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FIRST AMENDMENT TO DECLARATION OF EASEMENTS AND 
BUILDING MAINTENANCE AGREEMENT 

TIIlS FIRST AMENDMENT TO DECLARATION OF EASEMENTS AND Bl.JN.DING 
MAINTENANCE AGREEMENT {this "Amendm.enf') is made and entered into this 1!f_ day 
of June 2011 by Red Leaf Cottages, LL.C., a Washington limited liability company 
("Declanint"), The Cottages at Autwim Creek Homeowners .Association, an Oregon nonprofit 
corporation (the "Association"), and each of the undersigned Owners. · 

RECITALS 

A. Declarant executed the Declaiation of Easements and Building Maintenance 
Agreement dated as of December 15, 2010, which was recorded in the official records of 
Washington County, OregononDecember29,2010 as Document No. 2010-104909 (the 
"Building ~aintenance Agreemenf'). 

B. The Building Maintenance Agreement benefits and burdens Lots 1 through 54, 
inclusive, of The Cottages at Autumn Creek, City of Hillsboro, Washington County, Oregon, 
according to the plat thereof recorded in the official records of Washington County, Oregon on 
December 29, 2010 as Docmnent No. 2010-104905 (each a "Lot" and eollectively, the "Lotsj 
and confirms certain maintenance and repair obligations with respect to the Building Structmes 
constructed, or to be constructed, on the Lots. 

C. Declarant and the undersigned Owners constitute all of the Owners of the Lots. 

D. The Lots are part of a planned community known as "The Cottages at Autumn 
Creek". The Association is responsible for the governance, management, administration, and 
operation of the planned community and for the maintenance of certain property located within 
the planned community as more fully described in the Declaration of Covenants, Conditions and 
Restrictions for The Cotta.g~ at Autumn Creek, which was recorded in the official records of 
Washington County, Oregon on December 29, 2010 as Document No. 2010-104907, as 
amended, {the "CC&Rs"). 

E. Declarant, the Association and the undersigned Owners desire to amend the 
Building Maintenance Agreement to provide that the Association shall be responsible for the 
regular and routine maintenance, repair, upkeep and replacement of the roofs and certain other 
related components of the Building Structures, as more fully provided herein. 
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AMENDMENT 

NOW, TIIBREFORE, the Building Maintenance Agreement is amended as follows: 

1. Maintenance and Repair of Roofing Systems. 

1.1. l Association Responsibility. Except-as otherwise indicated in Section 
1.1.2 below, the AsWciation shaft be responsible for the regular and routine maintenance, repair, 
upkeep and replacement of the roofs, roof flashings, roof oveihangs, rain gutters and downspouts 
of the Building Structures (the "Roofing Systems''). The AssoCiation, and its contractors, agents 
and other designated representatives, shall have an easement over, upon and across the Lots and 
the exterior portion of all Building Structures in order to cany out and perform the foregoing 
maintenance, repair and replacement obligations. The Association shall not be required to 
provide the Owners with any notice or obtain the approval of any Owner prior to performing its 
maintenance, repair and replacement obligations with respect to the Roofing Systems, provided 
that the Association will endeavor to notify the affected Owneis prior to any significant repairs or 
replacements. All costs incurred by the Association in performing the foregoing maintenance; 
repair and replacement obligations shall be a common expense of the Association and shall be 
assessed to the Owners by the Association in accordance with the CC&Rs. 

1.1.2 Owner Responsibility. If any portion of a Roofing System is damaged or 
destroyed by fire or other casualty (a "Caualty Event"), then the Owners of the Homes within 
the affected Building Structure shall be jointly responsible for the repair or repJacement of the 
Roofing System. The cost of replacing a roof damaged or destroyed by a Casualty Event shall be 
shared equally by the Owners of the Homes located within the affected Building Structure. The 
cost of any other repairs to a Roofing System damaged or destroyed by a Casualty Event shall be 
apportioned between the Owners of the affected Homes in proportion to the benefit to their 
Homes, provided that there shall be a presmnption that all such repairs benefit the Homes 
equally. Notwithstanding the foregoing, an Owner shall bear the whole cost of replacement or 
repair of a Roofing System damaged or destroyed by a Casualty Event resulting from the 
negligent or willful act of the Owner, the Occupant of the Owner's Home, or any of their 
respective family members, invitees, and/or guests. Any repair or replacement of a Roofing 
System pursuant to this Section 1.1.2 shall be perfonned in accordance with and shall be subject 
to all of the teIDlS and provisions of the Building Maintenance Agreement relating to the repair, 
inaintenance and replacement of the Common Home Exteriors. -

1.1.3 City Approval. This Section 1 sball not be amended, modified or 
revoked without the prior written consent of the City of Hillsboro, Oregon. The Association 
shall hold harmle~ defend and indemnify the City of Hills~. its elected and appointed 
officials, officers, agents, employees and volunteers {collectively, "Indemnified Parties") 
against all claims, demands, actions 1md suits (including reasonable attorneys' fees and costs) 
brought against the Indemnified Parties arising out of the Association's fiillure to properly 
perform its maintenance; repair and replacement obligations with respect to the Roofing Systems. 
The foregoing indemnification is in additi9n to, and not in lieu of: the indemnification set forth in 
Section 11. l of the Building Maintenance Agreement 
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2. Defined Terms. Any capitalized term used in this Amendment and not otherwise 
defined herein shall have the meaning given to such term in the Building Maintenance 
Agreement. 

3. Effect of Amendment. To the extent any provision of the Building Maintenance 
Agreement conflicts with or is in any way inconsistent with this Amendment; the Building 
Maintenance Agreement shall be deemed to conform to the terms and provisions of this 
Amendment. Except as specifically set forth herein, the Building Maintenance Agreement is 
unmodified and remains in full force and effect Neither the Association nor any Owner of a Lot 
may withdraw from, modify or terminate the Building Maintenance Agreement, as amended by 
this Amendment, except with the prior written consent of the Association and all of the Owners 
of the Lots. and the written consent of the City of Hillsboro, if required pursuant to Section 1.1.3 
of this Amendment or Section 11.l of the Building Maintenance Agreement, as evidenced by a 
written instrument recorded in the official records of Washington County. Oregon. 

(Remainder of Page Intentionally Left Blank; 
Signature Pages Follow) 
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IN WITNESS WHEREOF, the rmdersigned have executed this Amendment as of the date 
first written above. 

DECLARANT: RED LEAF COTIAGES, LL.C., a 
Washington limited liability company 

By: PNW HOME BUIIDERS so~ LL.C .• a 
Washington limited liability company 

Its: Manager 

By: PNW HOME BUILDERS, LL.C .. a 
Washington limited liability company 

Its: Sole Member 

By: PNW HOME BUILDERS GROUP, 
INC., a Washington. COTpQration 

Its: Manager 

STATE OF o'Rt&oi\J ) 
L I n<tfo ) SS. 

County of ~''\::::rn ) 
The foregoing instmment was acknowledged before me on this _cl_ day of '1Ui\ f.. 

2011, by Fred Gast, who is the Assistant Vice President of PNW Home Builders Group, Inc .. the 
Manager of PNW Home Boil~ L.L.C., the Sole Member of PNW Home Builders South, 
L.L.C., the Manager ofR.ed Leaf Cottages. L.LC .. a Washington limited liability company, on 
behalf of said limited liability ~pany. 

-

QFRCIALSEAL 
TONI M STANHOPE 

NOTARY PUBLJC-0REG0N 
COMMISSION NO. 443038 

MY COMMISSION EXPIRES OCTOBER 3, 2013 
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ASSOCIATION: 

STATE OF CfREfsotJ ) 
) SS. 

County ofl.A.Y.u\hi\jlln ) 

THE COITAGES AT AUfUMN CREEK 
HOMEOWNERS ASSOCIATION, an 
Oregon nonprofit corporation 

By:&?~ 

The foregoing instrument was acknowledged before me on this J£_ day of V'U.il"'-
2011, by Sandy Kohl and John Bradley, who are the President and Secretary, respectively, of The 
Cottages at Autumn Creek Homeowners Association, an Oregon nonprofit corporation, on behalf 
of the nonprofit corporation. 

OFFICW... SEAL 
TONI M STANHOPE 

NOTARY PUBl.JC-ORmON 
COMMISSION NQ. 40>38 

MY COMMISSION EXPIRES OCTOBER 3, 2013 

'- OFFICIALSEAL 
TONI M STANHOPE 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 443)38 

MY COMMISSION F.XPIRES OCTOBER 3, 2013 
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The City of Hillsboro, Oregon, an Oregon municipality. hereby approves the foregoing 
Amendment in accordance with the Oregon Residential Specialty Code Section R317 .2.1. 

::;~ ~~-

THE CITY OF IIll.LSBORO, OREGON, an 
Oregon municipality 

;.,-J,.J,d<l I '-'· Dut16J 
Its:-.L-~~-~"--"-~' 11'--"-'d=-o__ __ _ 

Datoo:.~G?~-z~o_-~_6~11---~ 

The foregoing instrument was acknowlooged.before me on this ..e?Q_ day of ;J tc.nc.. 
2011, by Pl i" bcv I ..S . :Barrvs , in his/her capacity as J> btts €" XAm• ric ,. of 
the City of Hillsboro. Oregon. on behalf of the City. 

OFFICIAL.SEAL 
WICtCIE RUTH WARD 

MJTARY PUBUC·OREGml 
COMMISSION NO. 43!5D2t 

MY COMMISSION EXPIRES FEBRUARf 19, ans 
Notary Public for_,Q~~-~~---'----
My Commission ExPiJ&: ...... ~L..>::.llil:u:a..wz ....... 'J...,_.._f 'l4 ,.C.llii!,;ltJ"""'-'($-....._ 
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