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BYLAWS

OF THE j
ASSOCIATION OF UNIT OWNERS OF THE ‘}
IVY STREET CONDOMINIUMS
ARTICLE!

PLAN OF CONDOMINIUM OWNERSHIP

11  Name and Location. These are the Bylaws of the Association of Unit Owners of
the Tvy Street Condominiums (“Association”). The Ivy Street Condominiums (the
“Condominium®™) is located in the City of Portland, Mutmomah County, Oregon, and has been
submitted 1o the provisions of the Oregon Condominium Act (ORS 100.005 er seq.) by a
Declaration recorded simultaneously herewith (the “Declaration”). The location of the
Condominium is more specifically described in the Declaration.

1.2 Purposes. The Association is formed under the provisions of the Oregon
Condominium Act to serve as the means through which the Unit owners may take action with
regard to administration, management, and operation of the Condominiwm.

13 Applicability of Bylaws. The Association, all Unit owners, the Declarant and 1ts
successors and assigns, and all persons using the Condominium property shall be subject to these
Bylaws and to all rules and regulations which may be promulgated hereunder. :

1.4  Composition of the Association. The Association shall be composed of all the
Unit owners of the Condominiurm, including LARTWO PROPERTIES, LLC, an Orcgon limited

liability company (herein “Dectarant”), and the Association, itself, to the extent any of these own.
any Unit or Units of the Condominium. R

15 Incorporation. The Association shall be incorporated under the Oregon
Nonprofit Corporation Act. The Articles of Incorporation shall be consistent with the
Declaration and these Bylaws, and these Bylaws shall constitute the Bylaws of the incorporated:

Association.

1.6 Definitions. The definitions contained in or adopted by the Declaration shall be -
applicable to these Bylaws. In addition, all definitions as found in ORS 100.005 shall be
applicable unless stated otherwise herein.
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ARTICLE 1
VOTING

21  Voting. Each Unit owner shall be allocated one vote in the affairs of the
Association for cach Unit owned by such owner. The Declarant shall be entitled to vote as the
Unit owner of any then existing Units retained by the Declarant, and the Board of Directors shall
be entitled to vote on behalf of any Unit which has been acquired by or on behalf of the
Association; provided, however, that the Board of Directors shall not be entitled to vote such
Units in any election of directors.

22 Determination of Membership in the Association.

(a) Upon recordation of a conveyance or contract to convey a Unit, the
grantee or purchaser named in such conveyance or contract (unless otherwise provided in such
contract) shall automatically be a member of the Association and shall remain a member of the
Association until such time as such person’s ownership ceases for any reason.

Unit ownership shall be determined, for all purposes of the Declaration
and these Bylaws, and the administration of the property, from the record of Unit ownership
maintained by the Association. The record shall be established by the Unit owner filing with the
Association a copy of the deed or land sale contract for such Unit, to which shall be affixed the
certificate of the recording officer of Multmomah County, Oregon, showing the date and place of
recording of such deed or contract. Notwithstanding the forcgoing, the Declarant shall be the

owner of all previously unsold Units although no deed or land sale contract, with respect to such
Units, has been filed with the Association.

23  Proxies. Absentee Ballots and Rights of Mortgagees.

(a)  Proxies

(1) A vote may be cast in person ot by proxy. A proxy givenby an .
owner to any person who represents such owner at meetings of the Association shall be in

procedures adopted by resolution of the Board of Directors.

()  No proxy shall be valid after the meeting for which it was
solicited, unless otherwise expressly stated in the proxy; however, o proxy may be valid for
more than a year after the date of execution.

(3)  No proxy shall be valid if it purports to be revocable without
notice.
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(4)  Every proxy shall automatically cease upon sale of the Unit by its 3

OWIET.
1
(b)  Absentee Ballots. At the discretion of the Board of Directors, a vote may
be cast by absentes ballot. :
(c) Mortzazee Rights. 4
(1)  Anowner may pledge or assign such owner’s voting rights to a L3 L -

mortgagee. In such a case, the mortgagee or its designated representative shall be entitled to
receive all notices to which the owner is entitled hereunder and to exercise the owner’s voting
rights from and after the time that the mortgagee shall give written notice of such pledge or
assignment to the Board of Directors.

(2)  Any first morigagee may designate a representative to attend all or
any meetings of the Association.

24 Fiduciaries and Joint Owners.

{a) An executor, administrator, guardian, or trustee may vote in person or by
proxy, at any meeting of the Association with respect to any Unit owned or held in such
capacity, whether or not the same shall have been transferred to his or her name; provided, that ) !
such person shall satisfy the secretary that he is the executor, administrator, guardian, or trustes
holding such Unit in such capacity. e

(b)  Whenever any Unit is owned by two or more persons jointly, according to
the records of the Association, the vete of such Unit may be exercised by any one of the owners
then present, in the absence of protest by a co-owner. In the event of such protest, no one co-
owner shall be entitled to vote without the approval of all co-owners. In the event of
disagreement among the co-cwners, the vote of such Unit shall be disregarded completely in
determining the proportion of votes given with respect to such matter.

2.5 Landlords and Contract Vendors.

(@)  Unless otherwise expressly stated in the rental agreement or lease all
voting rights allocated to a Unit shall be exercised by the landlord if the rental agreement or lease
has an original term of ten (10) years or less, or by the tenant if the rental agreement or lease has
an original term of more than ten (10) years. :

®) Unless otherwise stated in the contract, all voting rights allocated to a Uit
shall be exercised by the vendee of any land saie contract on the Unit.
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2.6 Quorum of Unit Owners. Atany meeting of the Association, owners
representing the voting rights of three (3) Units, present in person or by proxy, shall constitute a
quorum. The subsequent joinder of an owner in the action taken at a meeting by signing and
coneurring in the minutes thereof shall constitute the presence of such person for the purpose of
determining a quorum. When a quorum is once present to organize a meeting it cannot be
broken by the subsequent withdrawal of a Unit owner or owners. If any meeting of members
cannot be organized because of a lack of quorum, the member who is present, either in person or
by proxy, may adjourn the meeting from time to time until 2 quorum is present,

2.7 Majority Vote. The vote of owners representing the voting rights of three (3)
Units, present in person or by proxy, at a meeting at which a quorum is constituted. shall be
binding upon all Unit owners for all purposes except where a higher percentage vote is required
by law, by the Declaration. or by these Bylaws.

ARTICLE ITI
MEETINGS OF THE ASSOCIATION

3.1 Place of Meeting. The Association shall hold meetings at such suitable place
convenient to the Unit owrers as may be designated by the Board of Directors from time to time.

3.2 Initial Meeting. The initial meeting of the Association shall be the first annual
meeting of the Association pursuant to the provisions of Section 3.4 below, unless the Tumover
Meeting is called by the Declarant prior to the date of the first annual meeting, in which case the
initial meeting of the Association shall be the Turnover Mecting.

3.3  Turnover Meeting, The Declarant shall call the Turnover Meeting pursuant to
the provisions of Section 3.6 in accordance with Article 16 of the Declaration. The purpose of
the meeting shall be to organize the Association and to elect directors. If the Tumnover Meeting
is not called within the time specified, the meeting may be called and notice given by any Unit
owner or first mortgagee of a Unit. At the Turnover Meeting:

(a) The Declarant shail relinguish control of the administration of the
Association and the Unit owners shall assume the control;

®) The Unit owners shall elect a Board of Directors in accordance with the
Bylaws of the Condominium; and

(© The Declarant shall deliver to the Association all property of the Unit
owners and the Association held or controlled by the Declarant including, but not limited to, th
following items, if applicable: -

1) The original or & photocopy of the recorded Declaration and
Bylaws of the Condominium and any supplements and amendments thereto.
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incorporated asseciation.

records of the Association.

Directors.

period is less.
limited to, any bank signature cards.

(8)  All tangible personal property that is
and an inventory of such property.

(9) A copy of the following, if available
mechanical, electrical, and plumbing plans.
changes.

d. Any other plans and informa

maintenance of the property.

(10)  Insurance policies.

Condominium.
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(2) A copy of the Articles of Incorporation if the Association is an
3 The minute books, including all minutes and other books and

(4)  Any rules and regulations which have been promulgated.

(5)  Resignations of officers and members of the interim Board of

{6)  Arcport of the present financial condition of the Association. The
report shall consist of a balance sheet and an income and expense statement for the preceding
twelve (12) month period or the period following the recording of the Declaration, whichever

(7)  The Association’s funds or control thereof, including, but not

a. The as-built architectural structural, engineering,
b. The original specifications indicating thereon all material

c. The plans for underground site service, site grading,
drainage, and landscaping, together with cable television drawings.

(11)  Copies of any occupancy permits which have been issued forthe

property of the Association

tion relevant to fature repair or
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(123  Any other permits issued by governmental bodies applicable to the
Condominium in force or issued within one (1) year prior to the date the Unit owners assume
control of the administration of the Association.

(13) A list of the general conmactor and subcontractors responsible for
construction or installation of the major plumbing, electrical, mechanical, and structural
components of the common elerents.

(14) A roster of Unit owners and their addresses and telephone
rumbers, if known, as shown on the records of the Declarant.

(15) Leases of the common elements and any other leases to which the
Association is a party.

(16) Employment or service contracts in which the Association is one
of the contracting parties; Or service confracts in which the Association or the Unit owners have
an obligation or responsibility, directly or indirectly. to pay some or all of the fee or charges of
the person performing the service.

(i7)  Any other contracts to which the Association is a party.

(d)  Inorder to facilitats an orderly transition during the three (3) month period
following the Turnover Meeting, the Declarant or an informed representative shall be available
to meet with the Board of Directors on at least three (3) mutually acceptable dates to review the
docurnents delivered under Subsection (3) of this Section.

(e)  Ifthe Declarant has complied with this section, unless the Declarant
otherwise has sufficient voting rights as a Unit owner to control the Association, the Declarant
shall be relieved of any further responsibility for the administration of the Association except as
Unit owner of any unsold Unit. :

3.4  Anoual Meetings. The Association shall hold at least one meeting of the owners, :

each calendar year. The annual meetings of the Association shall be held on or about March 1 of
each year at such hour as the chairperson may designate, or if the chairperson should fail to
designate such date by January 31, then on February 15 of each year. The annual meetings shall
be for the purpose of electing directors and for the transaction of such other business as may
properly come before the meeling. The method for calling all meetings is set forth in Section 3.6
below.

3.5  Special Meetings. Special meetings of the Association may be called by the
chairperson or secretary or by a majority of the Board of Directors and must be called by such
officers upon receipt of a written request from at least one Unit owner stating the purpose of the
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mecting. Business transacted at & special meeting shall be confined to the purposes stated in the
nolice.

3.6  Notice of Meetings. Notice of all meetings of the Association stating the time
and place and the objects for which the meeting is being called, shall be given by the chairperson
or secretary. All notices shall be in writing and mailed to each Unit owner at his address as it
appears on the books of the Association and to any first mortgagee requesting such notice not
less than ten (10) days nor more than fifty (50) days prior to the date of the meeting. Proof of
such mailing shall be given by the affidavit of the person giving the notice. Notice of the
meetings may be waived by any Unit owner before or afier meetings. When a meeting is
adjourned for less than thirty (30) days, no notice of the adjourned meeting need be given other

. than by announcement at the meeting at which such adjournment tekes place.

37  Order of Business. The order of business at annual meetings of the Association
shall be:

{(a)  Calling of the roll and certifying of proxies;
(b)  Proof of notice of meeting or waiver of notice;
{c) Reading of minutes of preceding meeting;

(d)  Reports of officers;

{e) Reports of committees, if any;

()  Election of directors;

(g)  Unfinished business;

(h)  New business; and

1) Adjournment.

3.8 . Meeting Procedure. Unless other rules of order are adopted by resolution ofthe i

Roard of Directors:

(a) Meetings of the Association shall be conducted according to the latest
edition of Robert’s Rules of Order published by the Robert’s Rules Association.

i (b} A decision of the Association may not be challenged because the
appropriate rules of order were not used unless a person entitled to be heard was denied the right
. to be heard and raised an objection at the meeting in which the right to be heard was denied.
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{c) A decision of the Association is deemed valid without regarding to
procedural errors related to the rules of order one year after the decision is made unless the error
appears on the face of a written instrument memorializing the decision.

3.9  Written Ballot in Lien of a Meeting.

(a) Action by Written Ballot. At the discretion of the Board of Directors, any
action that may be taken at any annual, regular or special meeting of the Association may be
taken without a meeting if the Association, subject to the requirements of Subsection (d) of this
Section, delivers a written ballot to every owner that is entitled to vote on the matter.

(b)  Form and Effect of Ballot.

(1)  The written ballot shall set forth each proposed action and provide
an opportunity to vote for or against each proposed action.

(2) A written ballot may not be revoked.

(c) Information Required in Ballot Solicitations. All solicitations for votes by
written ballot shall:

i
£
£
|
“f
b

(1)  State the number of responses needed to meet any applicable
quorum requirements and the total percentage of votes needed for approval.

(2)  Specify the period during which the Association will accept
written ballots for counting, which period shall end on the earliest of the [ollowing unless the
vote is pursuant to the secrecy procedure described in Subsection (d) of this Section:

a The date on which the Association has received a sufficient
number of approving bailots to pass the proposal;

b. The date on which the Association has received a sufficient
number of disapproving ballots to render the proposal impossible of passage; or

C. A date certain on which all ballots must be returned to be’
counted. . .

(d)  Secrecy Procedure.

(1)  The Board of Directors must provide owners with at least ten (1 0)
days’ notice before written ballots are mailed or otherwise delivered. Such notice shall t_;e
delivered in the manner prescribed by the Board and shall inform the Owners that if at least
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three (3) days before written ballots are scheduled to be mailed or otherwise distributed, which
date shall be stated, at least ten percent (10%) of the owners petition the Board of Directors
requesting the secrecy procedure, the procedure specified in Paragraph (2) of this Subsection
must be followed.

: ) @) Ifat least three (3) days before written ballots are scheduled to be
L] mailed or otherwise distributed, at least ten percent (10%) of the owners petition the Board of
: Directors requesting the secrecy procedure, a written ballot must be accompamed by:

a A secrecy envelope;

b. A return identification envelope to be signed by the owner;
and

c. Instructions for marking and returning the ballot.

(e)  Determination of Vote. The outcome of a vote by written ballot in lien of i
ameeting shall be determined by the Board of Directors within forty-eight (48) hours of the
deadline for return of ballots, or in the event the ballot return date is postponed, within forty-
eight (48) houss of the posiponed date. Matters that may be voted on by written ballot shall be
deemed approved or rejected as follows:

(1)  Ifapproval of a proposed action would otherwise require a meeting
at which a certain quorum must be present and at which a certain percentage of total votes cast is
required to authorize the action, the proposal will be deemed to be approved when the date for
return of ballots has passed,  quorum of owners has voted and the required percentage of . -
approving votes has been received. Otherwise the proposal shall be deemed to be rejected.

(2)  Tfapproval of a proposed action otherwise would require a meeting
at which a specified percentage of owners must authorize the action, the proposal shall be i
deemed te be approved when the percentage of total votes cast in favor of the proposal equalsor .
exceeds such required percentage. The proposal shall be deemed to be rejected when the number.
of votes cast in opposition renders approval impossible or when both the date for return of ballots
has passed and such required percentage has not been met.

(3} Except as provided in Paragraph (4) of this Subsection, votes may -
be counted from time to time before the final return date to determine whether the proposal has o
passed or failed by the votes already cast on the date they are entered. : )

(4)  Written ballots that are returned in scerecy envelopes may not be
examined or counted before the deadline for returning ballots has passed. -
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3,10 Action Without a Meeting.

(a)  Any action that may be taken at any annual, regular or special meeting of
the Association, may be taken without a mesting and without solicitation of written ballots
nursuant to Section 3.0 above, if the action is taken by all of the owners entitled to vote on the

action.

(b) The action must be evidenced by one or more written consents describing
the action taken, signed by all of the owners entitled to vote on the action, and delivered to the
Association for inclusion in the minutes or filing with the Association records.

(c) Action taken under this Section is effective when the last owner signs the
consent, unless the consent specifies an carlier or later effective date. A consent signed under .
this Section has the effect of 2 meeting vote and may be described as such in any document. =

ARTICLE IV
BOARD OF DIRECTORS

41 Number and Qualification. The affairs of the Association shall be governed by
a Board of Directors composed of two (2) persons all of whom must be a Unit owner or the co-
owner of a Unit. The interim Board established by the Declarant may be composed of 2
minimum of two (2) persons. Owners of the same Unit may not serve as directors
simultaneously. : i |

42  Interim Directors. Uponthe recording of the Declaration submitting the
Condominium to the Oregon Condominium Act, the Declarant shall appoint an interim board of
two (2) directors, who shall serve until replaced by the Declarant or their successors have been
elected by the Unit owners as provided below. i

43  Elcction and Term of Office. At the Tumover Meeting called by the Declarant,
the interim directors shall resign and two (2) successors shall be elected by a majority vote of the
OWIErS present in person or by proxy, provided a quorum is present. Directors shall hold office
for a term of one (1) year or until their respective successors have been elected by the Unit
owners. Election shall be by plurality.

4.4  Vacancies. Vacancies onthe Board of Directors, caused by any 1cason other than
the removal of a director by a vote of the Association, shall be filled for the balance of the term
of each directorship by vote of a majority of the remaining directors even though they may
constitute less than a quorum; and each person so elected shall be a director until a successor is
elected upon expiration of the term for which such person was elected by the other directors to

Serve.
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45  Removal of Directors. At any annual or special mecting, other than a meeting by
ballot, any one or more of the directors, other than interim directors, may be removed, with or
without cause, by a majority of the owners present in person or by proxy, at a duly constituted
mecting and a successor may be elected at that meeting to fill the vacancy thus created. The
notice of any such meeting shall state that such removal is to be considered and any director
whose removal has been proposed by the owners may be given an opportunity to be heard at the

meelng.

4.6  Powers and Duties. The Board of Directors shall have all the powers and duties
necessary for the adminisiration of the affairs of the Association, except such powers and duties
as by law or hy the Declaration or these Bylaws may not be delegated to the Board of Directors
by the owners.

47  Specific Powers and Duties. The powers and duties to be exercised by the Board
of Directors shall include, but shall not be limited to the following:

(2}  Maintenance of Condominium. Care, upkeep, and supervision of the
Condominium, the Association property and the general commeon elements and limited common
elements, if any, for which the Association has maintenancs responsibilities;

(b)  Bank Accounts. Opening of bank accounts on behalf of the Association
and designating the signatories required therefore;

(c)  Reserves. Establishing and maintaining replacement reserve accounts and
other reserves as required by the Oregon Condominium Act or these Bylaws and such other
reserve accounts as are permitted by these Bylaws.

{d) Assessment Collection. Designation and collection of assessments from
the owners in accordance with these Bylaws, the Declaration, and the Oregon Condominium Act.

(¢)  BudgcyVoucher System. Establishment of a budget for payment of all
common expenses of the Association, and institution and maintenance of a voucher system for
payment, which shall require a sufficient number of signatories thereon as may be reasonably
necessary to prevent any misuse of the Association’s funds.

(H Personnel. Designation and dismissal of the personnel necessary for the
maintenance and operation of the Condominium, the general common elements, and the limited
common elements, 1f any. .

(g) Annual Financial Statement. The preparation and distribution of anmual
financial statement of the Condominium to cach Unit owner in accordance with Section.14.5
below.
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(h)  Rules. Promulgation, adoption, amendment and enforcement of
administrative rules and regulations governing the details of operation and use of the common
elements and rules of conduct for Unit owners, employees, and invitees.

1) Enforcement. Enforcement by legal means of the provisions of the
Oregon Condominium Act, the Declaration, these Bylaws and any rules and regulations adopted
thereunder.

[} Insurance Review. At least annually, the review of the insurance coverage
of the Association as provided in Article X below.

(k)  Real Estate Agency Annual Report. The filing of the Annual Report and
any amendments to the Condominium Information Report to the Real Estate Agency in
accordarice with ORS 100.250.

m Annual Report with Secretary of State. The filing of the Annual Report
with the Oregon Secretary of State in accordance with ORS Chapter 65.

{m) Income Tax Returns. Preparation or causing 1o be prepared and filed any
required income tax returns or forms.

{n)  Copies of Documents. Compliance by the Association with ORS 100.480
relating to maintenance of documents delivered to the Association by the Declarant and
maintenance and distribution of financial statements and maintenance of copies snitable for
duplication of the Declaration, Articles of Incorporation, Bylaws, Association rules and
regulations and any amendment thercto, the most recent financial statement, and the current
operating budget of the Association.

(o) Committees. Establishment of committees and appointment of members
thereol as the Board of Directors, in its sole judgment, deems necessary or appropriate to assist
the Roard it its duties. Committees may inciude, but are not limited to, landscaping and
architectural control.

4.8 Management Agent. The Board of Directors, including the interim Board of
Directors, may employ a management agent to be compensated in an amount established by the
Board of Directors to perform such duties and services as the Board of Directors shall authorize,
including, but not limited to, the duties listed in Section 4.7 of this Article.

4.9  Contracts Entered Into by Declarant or Interim Board. Notwithstanding any
other provision of these Bylaws, any leases or contracts (including management coniracts,
service contracts and employment contracts) entered into by the Declarant or the interim Board
on behaif of the Association shall have a term not in excess of three (3) years. In addition, any
such lease or contract shall provide that it may be terminated without cause or penalty by the
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Association or Board of Directors upon not less than thirty (30) days’ nofice to the other party

given at any time after election of the permanent Board at the Organizational and Tumover
Mesting.

410 Organizational Meeting. The first meeting of a newly-elected Roard of
Directors shall be held within ten (10) days of election at such place as shall be fixed by the
directors at the meeting at which such directors were elected, and no notice shall be necessary to
the newly elected directors in order to legally hold such mesting providing a majority of the
newly elected directors are present.

411 Regular and Special Meetings. Regular mestings of the Board of Directors may R |
be held at such time and place as shall be determined, from time to time, by a majority of the
directors. Special meetings of the Board of Directors may be called by the chairperson of the
Board of Directors, a majority of the Board of Directors, or by fifty percent (50%) of owners.
Notice of any special meeting shall be given to each director personally or by mail, telephone or
telegraph at least three (3) days prior to the day named for such meeting and shall state the time,
place and purpose of such meeting.

4.12  Meeting Procedure. Unless other rules of order are adopted by resolution of the
Board of Directors:

(a) Meetings of the Board of Directors shall be conducted according to the
latest edition of Robert’s Rules of Order published by the Robert’s Rules Association,

(b) A decision of the Board of Directors may not be challenged because the
appropriate rules of order were not used unless a person entitled to be heard was denied the right
to be heard and raised an objection at the meting in which the right to be heard was denied.

(c) A decision of the Board of Directors is decmed valid without regard to
procedural errors related to the rules of order one year after the decision is made unless the error
appears on the face of a written instrument memorializing the decision.

413 Open Meetings.

(a) All meetings of the Board of Directors shall be open to Unit owners :
except that, in the discretion of the Board, the following matters may be considered in executive )
session:

(1) Consultation with legal counsel concerning the rights and duties of
the Association regarding existing or potential litigation or criminal matters; :

(2)  Personnel matters, including salary negotiations and employee
discipline; and
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(3)  The negotiation of contracts with third parties.

(B)  Meetings of the Board of Directors may be conducted by telephonic

communication, except that ifa majority of the Units are principal residences of the occupants,
then:

(1) For other than CHICrgency meetings, notice of each Board of :
Directors meeting shall be posted at a place or places on the property at least three (3) days prior FT
to the meeting, or notice shall be provided by a method otherwise reasonably calculated to
inform the Unit owners of such meeting; and

(2)  Only emergency meetings of the Board of Directors may be
condueted by telephonic communication.

4.14  Waiver of Notice. Any director may, at any time, waive notice of any meeting of
the Board of Directors in writing, and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a director at any meeting of the Board shall constitute a waiver of
notice by such director, except where the director attends the meeting for the express purpose of
objecting to the transaction of any business because the meetin g is not lawfully called or
convened. If all directors are present at any meeting of the Board, no notice to directors shall be
required and any business may be transacted at such meeting.

4.15  Quorum and Acts. At all meetings of the Board of Directors, a majority of the
existing directors shall constitute a quorum for the transaction of business and the acts of the

majority of the directors shall be the acts of the Board of Directors. If, at any meeting of the
Board of Directors, there be less than a Quorum present, the majority of those present may
adjourn the meeting fiom time to time, At any such adjourned meeting, any business which

might have been transacted at the meeling as originally called may be transacted without further
notice,

4.16 Compensation of Directors. No director shall be compensated in any manger,

except for out-of-pocket expenses, unless such compensation is approved by a vote of the Unit
owners.

4.17  Liability and Indemnification of Directors, Officers, Manager or Managing
Agent. .

{(a) The directors and officers shall not be liable to the Association for any

mistake of judgment, negligence, or otherwise except for their own willful misconduct or bad
faith.
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) The Association shall indemnify and hold harmless each director and
officer and the manager or managing agent, if any, against all contractual liability to others
arising out of contracts made by the Board of Directors, officers, manager, or managing agent on
behalf of the Association unless any such contract shall have been made in bad faith or contrary
io the provisions of the Declaration or of these Bylaws.

{c)  Each director and officer and the manager or managing agent, if any, shall
be indemnified by the Association against all expenses and Habilities, including attorneys’ fees
reasonably incurred or imposed upon them in connection with any proceeding to which they may
be a party or which they may become involved, by reason of being or having been a director,
officer, manager or managing agent and shall be indemnified upon any reasonable settlement
thereof, provided, however, there shall be no indemnity if the director, officer, manager, or
managing agent is adjudged guilty of willful nonfeasance, or malfeasance in the performance of
his duties.

418 Fidelity Bond. The Board of Dircetors shall require any person or entity,
including, but not limited to, employees of any professional manager who handles or is
responsible for Association funds, o furnish such fidelity bond as the Board of Directors deems
adequate. The premium on such bonds shall be paid by the Association.

419 Insurance. The Board of Directors shall obtain the insuranice required in
Article X below. In addition, the Board of Directors, it its discretion, may obtain such other
insurance as it deems necessary to protect the interests of the Association or Unit owners. The
Board of Directors shall conduct an annual insurance review which, if appropriate, shall include
an appraisal of all improvements contained in the Condominium.

ARTICLE V
OFFICERS

51  Designation and Qualification. The principal officers of the Association shall -
be a chairperson, a secretary, and a treasurer, all of whom shall be elected by the directors. The .
directors may appoint any such other officers as in their judgment may be necessary. The Board
may vote to combing the offices of scoretary and treasurer. The chairperson shall be a member
of the Board of Directors, but the other officers need not be directors or Unit owners.

52  Election of Officers. The officers of the Association may be elected by the
Board of Directors at the Organizational Mecting of each new Board held in accordance with
Scction 4.10 above or any Board of Directors meeting thereafter and shall hold office at the
pleasure of the Board of Directors. If any office shall become vacant, the Board shall elect a
successor to fill the unexpired term at any meeting of the Board of Directors.
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53  Removal of Officers. Officers shall hold office at the pleasure of the Board of
Directors. Upon an affirmative vote of a majority of the members of the Board of Directors any
officer may be removed, either with or without cause.

54  Chairperson. The chairperson shall be the chief exec utive officer of the
Association. He or she shall preside at all mestings of the Association and of the Board of
Directors. The chairperson shall have all of the general powers and duties which are usually s £
vested in the office of chairperson of an association, including, but not limited to, the power to 1
appoint committees from among the owners from time to time as the chairperson may, in his or
her discretion, decide is appropriate to assist in the affairs of the Association. The chairperson
shall be entitled to vote on all matters at Board of Directors meetings.

55  Secretary. The secretary shall keep the minutes of all meetings of the Board of
Directors and the minutes of all meetings of the Association. The secretary shall have charge of
such books and papers as the Board of Directors may direct and he or she shall, in general,
perform all the duties incident to the office of secretary.

5.6 Treasurer. The treasurer shall have responsibility for the Association’s funds
and securities not otherwise held by the managing agent, and shall be responsible for keeping full
and accurate accournts of all receipts and disbursements in books belonging to the Association.
The treasurer shall be responsible for the deposit of all monies and other valuable effects in the

name and to the credit of the Association in such depositories as may, from time to time, be
designated by the Board of Directors.

57  Directors as Officers. Any director may be an officer of the Association.

58 Compensation of Officers. No officer who is a member of the Board of
Directors shall receive any compensation from the Association for acting as an officer, unless
such compensation is authorized by a resolution duly adopted by the Unit owners. The Board of
Directors may fix any compensation to be paid to any officers who are not also directors.

ARTICLE VI
BUDGET. EXPENSES AND ASSESSMENTS

6.1 Budget.

(a) Adoption. The Board of Directors shall, from time to time and at least
annually, prepere a budget for the Association, estimate the common expenses expected to be
incurred, less any previous OVer assessmernt, and assess the common expenses to each Unit
owner in the allocation set forth in the Declaration as provided in these Bylaws. If the Board of
Directors fails to adopt an annual budget, the last adopted budget shall continue mn effect.
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(b)  Budget Summary. Within thirty (30) days after adopting the annual
budget for the Association, the Board of Directors shall provide a summary of the budget 10 all
owners,

6.2 Periodic Assessment.

(a) The Board of Directors, on behalf of the Association, shall
owners, [fom time to time and at least annually,

Unit owner any assessiient due which remains
due date for its pavment.

and shall take prompt action to collect from a
unpaid for more than thirty (30) days from the

days’ written notice of the change.

6.3  Determination of Assessments. The assessment of Units shall include the
following items which shall be COMMmOoN expenses:

(a) Expenses of administration;

(b)  Expenses of maintenance, repair or replacement of common elements or
any other portions of the Condo:

minium required to be maintained by the Association pursuant to
the Declaration or Bylaws;

(c) Cost of insurance or bonds obtained in accordance with these Bylaws;

(@ Reserve for major maintenance and replacements as set forth in
Section 6.6 below;

(e} Any deficit in common expenses for any prior period;

(1) To the extent not provided for in Article § of the Declaration, the cost of
utilities for the common elements and other utilities that have a common meter or that are
commonly billed, such as water and sewer.

(g} Any other items properly chargeable as an expense of the Association.

6.4  Association Accounts.

(@) The Association shall

maintain twe (2) primary accounts and such other
accounts as the Board of Directors deems

Accessary (o manage the Association’s funds. These
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accounts shall be identified as the: :
E . g )] General Operating Expense Account;

(2)  Major Maintenance and Replacement Reserve Account, as set :
forth in Section 6.6 below; and I

3 Such other accounts as the Board deems necessary.

(b)  These accounts shall have aliocated to them, those amounts from the
monthly assessments, deemed necessary by the Board for the purposes set forth below.

6.5 Assessment of Unit Owners.

(a)  Obligation to Pay.

(1) All Unit owners shall be obliged to pay the following types of
assessiuents imposed by the Board of Directors on behalf of the Association pursuant to these
Bylaws and the Declaration.

a Regular Assessments for the following:

1) Operating Expenses permitted under Section 6.3
above relating 1o the operation of the Condominium which expenses may include items other
than those specified in Section 6.3 above.

(i)  Reserve Expenses required under Section 6.6
below.

b. Special or Extraordinary Assessments as provided below.

c. Assessments for any other charges levied by the
Association.

(2) Assessments may not be waived due to limited or non-use of
common elements, and no Unit owner may offset amounts owing or claimed to be owinig by the
Association or Declarant to the Unit owner against such Unit owner’s obligation to pay
assessments.

(3)  Subject to Subsections () and (f) below, the Declarant shall be
assessed as the Unit owner of any unsold Unit, but such assessment may be prorated between the
Declarant and the purchaser to the date of sale of the Unit.
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®) Initial Working Capital Fund.

(1)  The Declarant shall establish an initial working capital fund in an ‘
amount equal to three (3) months of estimated regular Association assessments for each Unit. At <
the time of the initial sale of cach Unit, the purchaser shall make an initial contribution to the
working capital of the Association equal 1o three (3) months’ regular Association assessment for
the Unit. At the time of the Turnover Meeting, the Declarant shall pay such confribution for all LI A
unsold Units, but may obtain reimbursement for such sums from the purchaser upon the sale of :
each such Unit. Such initial contribution shall be in addition to the regular monthly common
expense assessment and shall not be considered as an advance payment of regular assessments.

(2) Not later than thirty (30) days after the Turnover Meeling, the
Declarant shall pay such contribution for all unsold Units, but may obtain reimbursement for
such sums from the purchaser upon the sale of each such Unit; and

(3)  Declarant may not use the working capital fund to defray any of
Declarant’s expenses, reserve contributions, or construction costs or to make up any budget
deficits while Declarant is in control of the Association. If the assessments are reduced pursuant
to the authority granted to the Declarant under Section 6.5(¢) below, the initial deposit to the
Association equal to three (3) months of assessments shall be based on the projected amount of
such monthly assessment after substantial or full occupancy of the Units, rather than the reduced
assessment.

{c) Commencement of Regular Monthly Assessments. Subject 10

Subsections (d) and (e) below, monthly regular assessments shall commence upon the closing of
the first Unit in the Condominium.

(d)  Commencement of Assessment for Replacement Reserves.

(1)  The portion of the regular monthly assessments allocated for major
maintenance and replacement reserves as described in Section 6.6 below shall commence to ) )
accrue upon the closing of the sale of the first Unit in the Condominium.

(2)  Declarant may elect to defer payment of such maintenance and
replacement reserve assessment to the Association for each Unit owned by Declarant until the
closing of the sale of such Unit. However, Declarant may not defer payment of accrued
assessments for reserves beyond the Tumover Meeting or, if the Turnover Meeting is not held,
the date the owners assume administrative control of the Association. Such deferral shall not
apply to Declarant’s obligation to pay regular operafing expense assessments.

(3)  Declarant shall deposit the balance due the Association within
thirty (30) days after the date due specified in paragraph (2) of this Subsection.
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(e)  Defemal of Commencement or Reduction of Assessments.

(1) Elcction to Defer. Pursuant to ORS 100.330(5), the Declarant may
elect to defer commencement of all or part of the assessments attributable to COMMON OpErating
expenses 25 10 2ll Units in the Condominium. If the Declarant so elects to defer commencement
of all or part of such assessments, Declarant shall pay as they accrue and be responsible for all or
part of the common operating expenses attributable to the Condominium or the additional Units .
and related common elements for which assessments have becn deferred until assessments 1
commence for all commor €Xpenses.

(z) Noticeof Commencement. The Declarant shall give not less than : |
ten (10) days’ written notice to all affected Unit owners prior to the commencement of :
assessments if such deferral occurs. Thercafter, each owner, including the Declarant, shall pay
the assessments to the Association. 1

(3) Temporary uction of Assessments. If the common operating
eXpenses are temporarily less than projected by the Declarant hecause some or Most of the Units
are not yet sold or occupied, the Declarant shall have the authority to reduce temporarily the
asscssment to reflect the lower eXpenses of the Condominium. Any such reduction shall not alter
the amount of the initial contribution to the working capital fund required by Subsection (b)

above.

6.6  Major Maintenance and Replacement Reserve Account.

(a)  Establishment of the Reserve Account. The Declarant shall establish 2
reserve account for major maintenance and replacement of those common elements all or part of
which would normally require replacement in more than three (3) or less than thirty (30) years,
for exterior painting if the common clements include exterior painted surfaces, and for such other
items as may be required by the Declaration ot these Bylaws. The reserve fund need not include

those items:

(1)  That could reasonably be funded from operating assessments; or

) A reserve for limited common elements for which mainfenance -
and replacements are the responsibility of one or more Unit owners.

()  Funding of Reserve Account.

(1)  Thereserve account shall be funded by assessments against
individual Units assessed for maintenance of items for which the reserve account is being
established which sums shall be included in the monthly regular assessment for the Units, except -
as provided in Qection 6.4(d) above. The reserve portion of the initial assessment determined by
the Declarant shall be based on: : :
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a. The reserve study described in Subsection (c) of this 7
Section;
b The statement described in ORS 100.655(1)(g); or L
c. Other reliable information.
(2)  The books and records of the Association shall reflect the amounts f 1 e
owing from the Declarant for all such assessments for reserves. .

(¢} Determination of Reserve Account: Resarve Study.

(1) The Board of Directors of the Association annually shall conduct g
reserve study. or review and update an existing study to determine reserve aceount requirenients
and may:

a. Adjust the amount of payments as indicated by the study or
update; and

b. Provide for other reserve items that the Board of Directors ; ik
in its discretion may deem appropriate. i

(2) The reserve study shall include:

a. Identification of all items for which reserves 4are 1o be
established;
b. The estimated remaining useful life of each jtem as of the
date of the reserve study;
& i . i :
| c. An estimated cost of maintenance, repair or replacement of

each item at the end of its useful life; and

d. A 30-year plan with regular and adequate contribution,
adjusted by estimated inflation and interest eamed on reserves, (o meet the maintenance, repair
and replacement schedule. :

(d) Use of Reserve Account Funds.

(1) Thereserve account shall be used only for the purposes for wméh_
the reserves have been established and is to be kept separate from other funds. '
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(2) After the Turnover Meeting, the Board of Directors may borrow
funds from the reserve account to meet high seasonal demands on the regular operating funds or
to meet unexpected increases in expenses if the Board has adopted a resolution, which may be an i
annual continuing resolution, authorizing the borrowing of funds. *

t
(3)  Not later than the adoption of the budget for the following year, the 1
Board of Directors shall adopt by resolution a written payment plan providing for repayment s
within a reasonable time of any unpaid borrowed funds,
(4)  The reserve account may be invested by the Board of Directors .
subjcet to normal prudent investment standards. : I

(® Reduction. Increase or Elimination of Fund. F ollowing the second year
after the Association has assumed administrative responsibility for the Condominium at the
Turnover Meeting:

(1) By an affirmative vote of at least seventy-five percent (75%) of the
owners, the Association may elect to reduce or increase future assessments for the reserve
account; and

(2) The Association may, on an annual basis by a unanimous vote, i
elect not to fund the reserve account. i

(f) Reserve Fund Association Property. Assessments paid into the reserve

account shall be the property of the Association and are not refundable to owners, Qwners may
treat their outstanding share of the reserve account as a separate item in any agreement for the
sale of their Units.

6.7  Special or Extraordinary Assessments. The Board of Directors shall have the

power to levy special assessments against an owner or owners in the following manner for the
following purposes:

(@)  To correct a deficit in the operating budget by a vote of a majority of the
Board.

(b)  To collect amounts due to the Association from an owner for breach of the
owner’s obligations under the Declaration, these Bylaws, or the rules and regulations of the -
Association, by a voie of a majority of the Board.

(¢)  Tomake repairs or renovations to the common elements if sufficient fqﬁds
are not available from the operating budget (account) or replacement reserves by a vote of 2
majority of the Board. .
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(d)  To make capital acquisitions, additions or improvements to the commeon
elements by a vote of at lzast seventy-five percent (75%) of the votes of those present, in person
or proxy, at a meeting called for that purpose if the amount of the expenditure will exceed five
thousand dollars ($5,000).

e

6.8  Default Payvment of Assessments; Enforcement of Lien. If an assessment |
levied by the Association is not paid within thirty (30) days after its due date (which shall be
extahlished by resolution of the Board of Directors), such assessment shall become delinguent i | ¥
and shall be subject to interest, late payment charges and collection costs as set forth in i 8
Section 6.12 below. In addition, the Association may exercise any or all of the following
remedies:

(a) Association Lien. . _.l

(1) Whenever the Association levies any assessment against a Unit,
the Association shall have alien upen the Unit for any unpaid assessments.

(2)  Atany time any assessment or Installment thereof is delinquent, {
the Association, by and through the Board of Directors or any management agent, may record a i
notice of lien in the Deed Records of Multnomah County, Oregon which shall include the i
information specified in ORS 100.450.

(3) When a notice of lien has been recorded and the owner of the Unit i
thercafter fails to pay any assessments, then so long as the original, or any subsequent unpaid . !
assessments, rémains unpaid, such lien shall automatically acenmulate all subsequent i
assessments or installments, including interest, late fees, penalties, fines, attorneys’ fees (whether
or not sult or action 1s instituted), and all other appropriate costs properly chargeable to an owner
by the Association, until such amounts are fully paid without the necessity of recording any
further notices of lien.

(b)  Foreclosure of Lien. The Association, by and through the Board of
Directors or any management agent, may file a suit to foreclose the lien notice which was
recorded under Subsection (a) of this Section.

(1)  The proceedings to foreclose the lien shall conform as nearly as
possible to the proceedings to foreclose liens created by ORS 87.010, except notwithstanding
ORS 87,010, the lien may be foreclosed at any time, but not later than six (6) years after the
latest lienable charge has been imposed.

(2)  Inanv suit brought by the Association to foreclose a lien on a Unit
because of unpaid assessments, the owner shall be required to pay a reasonable rental for the use
of the Unit during the pendency of the suit; and the plaintiff in such foreclosure suit shall be
entitled to the appointment of a receiver to collect such rental. )
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