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1. GENERAL PROVISIONS.

1.} Identity, Wygant Lofis Condominiums Owners’ Asscciation, a nonprofit
corporation orgenized under the laws of the State of Oregon, the Asticles of Incorporation of
which were filed with the Corporation Divisicn of the Oregon Secretary of State in or around

- July, 2006 (the "Asscciation™), has been organized for the purpose of administering the operation

and management of the Wygant Lofis Condominivms (the "Condominium®), in accordance with
the terins of these Bylaws. The Condominium was esiablished by Wygant Lofts, LLC, an
Oregon limited liability company (the “Declarant™), in accordance with the provisions of ORS
Chapter 100 {the "Act™. The Condominium is located upon property in Multnomah County,
Oregon, as more particularly described in the Declaration of Condominivm Ownership for
Wygant Lofts Condominiums (the "Declaration”), which is being recorded simultaneously
herewith in the records of Multnomah County, Cregon. _

1.2 Bylaws Subject to Other Documents. The provisions of these Bylaws are

applicable to the Condominium and are expressly subject to the terms, provisions, and conditions
contained in the Articles of Incorporation of the Association {(the "Articles") and in the
Declaration,

1.3  Defined Terms. All capitalized terms used in these Bylaws and not
specifically defined herein shail have the meaning given such terms in the Declaration.

1.4 Applicability, All {i) owners of Units ("Owners"); (i1} tenants and ocoupants
of any Unit; and (iif) their respective agents, servants, invitees, licensees, and employees that use
the Condominium, or any part thereof, are subject to these Bylaws, and all rules and reguiations
thereunder as promutgated from fime to time,

1.5  Office. The office of the Association shall be located in Portland, Oregon, or
at any other place within the Portland, Oregon metropolitan avea designated by the Association.

2. MEETINGS OF OWNERS,

2.1  Administrative Confrol, Notwithstanding any other provisions of these
Bylaws, except Section 10.2 below, until the Tumover Meeting, the Declarant shall have the
powers and authorities reserved to the Declarant in Section 20 of the Declaration,

2.2 Turnover Meeting. The Tumnover Mesting, which shall constitute the initial
meeting of the Association, shall be called by the Declarant within 90 days of the expiration of
the period of Declarant's administrative control described in Section 20 of the Declaration. The
Declarant shall give notice {as provided in Section 2.8) of the Twrnover Meeting to each Owner
at feast t0 days but not more than 50 days prior to the meeting. The notice shall state the
purpose, time, and place of the meeting. If the meeting is not timely calied by the Declarant, the
meeting may be called and notice given by any Owner or by any first Mortgagee of a Unit. At
the Turnover Meeting, (i) the Declarant shall relinquish control of the administration of the
Aassociation to the Owners and the latter shall assume control thereof? (i1) the Owners shall elect
a board of directors as set forth in these Bylaws; and {iti} the Declarant shall deliver to the
Association the items specified in Sectionr 100.210(5) of the Act. During the three-month period
following the Turnover Mesting, the Declarant or an informed representative thereof shail be
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available to imeet with the Board on at least three mutually acceptable dates to review the
docurnents delivered pursuant to Section 100.210¢5) of the Act. 1f the Declarant has complied
with the terms of Section 100,210 of the Aci, then, unless the Declarant otherwise has sufficient
voting rights as an Owner to control the Association, the Declarant shall not be responsible for
the failure of the Owners to comply with the provisions of Section 100.210(4) of the Act, and the
Declacant shall be relieved of any further responsibility for the administration of the Association
except as an Owner for any unsold Unit.

2.3 Annual Meetings. In the 12th month following the month in which the
Tumover Meeting is held, the first annual meeting of Owners shail be held. At such meeting, the
three (3) incumbent directors of the Association (any director of the Association, 8 "Director”)
elected at the Turnover Meeting shall resign and three (3} directors (who may have previously
served as Directors) shall be elected by the Owners in accordance with these Bylaws:
Thereafter, annual meetings shall be held in the same month as the initial ennual meeting orin
the month following, at such hour and oni such date as the chairperson of the Beard of Directors
{(the "Chairperson") may designate or, if the Chairperson fails to designate such date by the jast
day of the first month in which the meeting may be held, the meeting shatl be held on the second
Wednesday of the second month in which the meeting may be held, unless such date shail be 2
legal holiday, in which event the meeting shall be held on the next succeeding business day. At
such meetings, the Owaers shall elect Directors to fill vacancies or o succeed retiring Directors
as provided in Article 3 of these Bylaws and shall also transact such other business of the
Association as may properly come before the meeting,

2.4 Place of Meetings. Mestings of the Owners shall be held at the principal
office of the Association or at such other suitable and convenient place Wlﬂ'ﬂﬂ the Portland,
Oregon metropolitan ared, as may be designated by the Board.

2.5  Special Mestings. Special meetings of the Association may be called by the
Chairperson, 2 majority of the Board or upon a petition signed and presented to the secretary of
the Association (the "Secretary") by the Owners of not less than 35% of the Units stating the
purpose of the meeting, The notice of any special meeting shall state the purpose, time, and
place of such meeting as weli as the items on the meeting agenda, including, without limitation,
the general nature of any proposed asmendment {o the Declaration or Bylaws, any budget changes
or any proposal to remove & Director or Officer.: No business shall be fransacted at a special
meeting except as stated in the notice.

2.6  Notice of Meetinas. The Chairperson or Secrotary shall give written notice of
each meeting of the Association, by hand delivery or U.S, Mail at least 10 days but not more
than 50 days prior to the date set for such mecting, to sach Owner of record (and to any first
Mortgagee of record requesting such notice and to Declarent for alf meetings held within five (5)
yeazs after the date of the Turnover Meeting), at the address of such Owner as listed on the books
of the Association, or at such other address as such Owner shall have designated by notice in
writing to the Chairperson or Scerctary at least 10 days prior to the giving of such notice by the
Chairperson or Secretary. The notice of any meeting shall state the purpose, time, and place of
such meeting a3 well as the items on the meeting agenda, including, without limitation, the
general nature of any proposed amendment to the Declaration or Bylaws, any budget changes or
any proposal to remove a Director or Officer. The giving of a notice in the manner provided in
these Bylaws shall be considered netice property served. Proof of the giving of such notice,
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whether by mail or personal defivery, shall be given by the affidavit of the person giving the
notice. Notice of a meeting may be waived by any Owner before or after a meeting. Fora
period of 1¢ years following recording of the Declaration, notices of meetings shall also be given
to the Declarant it the game manner as given to Owners, and the Declarant or a representative of
the Declarant shall be entitled to attend such meetings. When 2 meeting is adjourned for ess
than 30 days, no notice of the adjourned mesting need be given other than by anncuncement at
the meeting at which such adjournment takes place.

27  Vofing.

2.7.1 The totat number of votes of all Owners shall be equal to the total
nimrnber of Units in the Condominium and each Owner shafl be entitled, subject to the provisions
of Section 20 of the Declaraiion (which grants the Declarant five (5) votes for each Unit owned
by it) and to Section 3.1 of these Bylaws regarding the election of Directors, to & number of votes
equal to the number of Units owned by such Owner. The Declarant shall be entitled to vote as
the Owner of any Units retained by the Declarant, and the Board shall be entitled to vote on
behaif of any Unit which has been acquired by or on behalf of the Association; provided,
however, that the Board shall not be entitled to vote such Units in any election of Directors.

272 If an Owner is in defanlt under a first Mortgage on its Unit for 90
consecutive days or more and the Mortgage instrument signed by the Owner provides for such a
pledge upon defaplt, the Morigagee shafl automatically be anthorized to declare at any time
thereafter that the Unit Owner has piedged his or her vote on all issues to the Moerigagee during
the contimeance of the default, If the Board has been notified of any such pledge to a Mortgagee,
or in the event the record Cwner or Owners have otherwise pledged their vote regarding special
matters to a Mortgagee under a duly recorded Mortgage, only the vote of such Mortgagee or
vendor will be recognized in regard fo the special matters upon which the vote is so pledged, if a
copy of the instrument with this pledge has been filed with the Board. Amendments to this
Section shall only be effective upon the written consent of all the voting Owners and their
respective Mortgagees, if ary.

2.73 If an Owaer is in default for payment of assessments or other
charges wnder these Bylaws, the Declaration or tho Rules and Regulations for sixty (60)
consecutive days or more, the Owner’s voting rights shall be suspended untif such delinquencies
are paid in full, including any interest, penelties or late charges due for such delinquency.

2.8 Persons Under Disgbility. Minors and persons declared legally incompetent
shatl be eligible for membership in the Association, if otherwise quatified, but shall not be
permitted to vote except through a legally appointed, qualified, and acting goardian of their
estate voting on their behalf, or, in the case of a minor with no legal guardian of the minoer’s .
estate, through a parent having custody of the minor,

2.9  Proxies. A votemay be cast in person or by proxy. A proxy given by an.
Owner fo any person who represents such Cwner at meetings of the Association shall be in
writing, signed by such Owner, may be given o any person or persons of legal age, and shall be
filed with the Secretary. No proxy shail be valid (i) for over one year, or (i1) which is undated, or
(iii) which purports to be revocable without notice, or {iv) after the meeting for which it was
solicited (unless otherwise expressly stated in the proxy) and every proxy shail antomaticaliy
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cease upon sale of a Unit by its Owner. An Owner may revoke such Owner’s proxy only as
provided in ORS 100.427. An Owner may pledge or assign such Owner's voting rights o 2
Mortgagee. In such case, the Mortgagee or its designated representative shall be entitled to
receive all notices to which the Owner is entitled hereunder and to ¢xerciss the Owner's voting
rights from and afier the date that the Mortgagee shall have given written notice of such pledge
or agsignment to the Board of Directors. Any first Mortgagee may designate a representative to
attend any meetings of the Association.

2.10 Fiduciary, Corporate and Joint Owners. An executor, administrator,
conservator, guardien or trustee may vote, in person or by proxy, at any meeting of the Owners

with respect to any Unit owned or held by him in such capacity, whether or not the same shall
have heen transferred to his name; provided, however, that he shall satisfy the Secretary that he is
the sxecutor, administrator, conscrvator, guardian ot irustee holding such Unit in such capacity.
Any person voiing on behalf of 2 Unit owned by a corporation or other entity shall provide the
Sccretary with written evidence, satisfactory to the Secretary, that such person is the duly
constituted representative thereof. Unless a valid court order establishes the authority of a co-
Ovwmer to vote, whenever any Uni,{ is owned by two or more persons jointy, according to the
recards of the Association, the vote of such Unit may be exercised by any of the Owners then
presant, in the absence of protest $y a co-Owner, In the event of disagreement among the co-
Owners, the vate of suck Unit shall be disregarded completely in determining the proportion of
votes given with respect to the matter voted upon. '

2.11 Quornm. At any meeting of the Association other than the Tornover Meeting,
the presence, in person or by proxy, of a number of Owners holding thirty-four percent (34%) or
more of the voting power of the Association shall constitute a quorum, For purposes of the
Turnover Meeting, the nember of Owners in attendance shall be deemed a quorum. The
subsequent joinder of an Owner in the dction taken af a meeting, evidenced by that Owner
signing and concurring in the minutes thereof, shall constitute the presence of such person for the
purpose of determining a guoram. When a quorum is once present to organize a meeting, it
cannot be broken by the subsequent withidrawal of an Owner or Owners. If any meeting of the
Association cannot be organized hecause of lack of a quorum, the Owners who are present,
gither in person or by proxy, may adjoum the meeting from time to time untl a quorum is
present.

2.12 Binding Vote, The vote of more than 50% of the voting power of the
Association, present in person of by proxy, at a meeting at which a quorum is constituted shall be
binding upon s}l Owners for all purposes except Where 2 higher percentage vote is required by
law, the Declaration or these Bylaws.

213 QOider of Business. The order of business at an annual meeting of the
Assoctation shall be: i

2.13.1 Calling of t]:’;e roll and centifying of proxies;
213.2  Proofof notice of meeting or waiver of notice;

2.133 Reading of minutes of the immediately preceding meeting,
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2.13.4  Reports of officers;

2.13.5 Reports of committees, if any;
2,13.6  Election of Directors;

2137 Unfinished business;

2.13.8 New business; and

2139 Adjournment.

2.14  Rules of Oxder. Unless other rules of order are adopted by resolution of
the Association or the Board of Directors, all meetings of the Association shall be condueted
according to the laiest edition of Robert s Rm’es af Order published by Robert’s Rules
Asgociation.

3. BOARD OF DIRECTORS.
3.1 Number, Term and Quaﬁﬁcatinm The affairs of the Association shall be

| governed by the Board of Directors, which shall consist of one (1) person prior to the Tumover

Mecting and three (3} persons thereafter. Until the Turnoyer Meeting shall have been held, the
Board of Ditectors shall consist of the Director(s) named in the Articles of Incorporation of the
Assaciation, subject to the appointment and removal powers of the Declarant described in
Section 20 of the Declaration, At the Turnover Meeting, three (3} Directors shali be elected by
all Owners o serve until the first annual meeting of the A.ls&c-ciaticm At the first annual meeting
of the Association, two (2) Directors shall be elected by the Owners to serve for a term of two
vears and one(l) Director shall be elected by the Owners g serve for a term of one year, The
Directors receiving the two highest vote totals will serve for the initial two-year term. Election
by the Owners shall be by plutality. At the expiration of the initial term of office of each
Director elected or appointed at the first annual meeting G‘Fthe Association, that Directer’s -
suecessor shall be elected or appointed &s provided in this Section 3.1 to serve for a term of two
vears. The Directors shall hold office for the term herein fixed and until their successors have
been gualified and elected. There shall be no limit on tilemumhﬂr of successive terms a Director
may serve on the Board of Directors, if elected or appomted as herein provided. After the
Turnover Meeting, all Directors shall be Owners and no D:ractor shall continue to serve on the
Board of Directors after the Director ceases to be an Owner, For purposes of this Section 3.1,
the officers of any corporation, the trustee of any trast, the partness of any partnership, or the
members or managers of any Hmited liability company which owns a Umt shall be considered
co-owners of any such Unit,

32  Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts in
furtherance of and pursuant te such powers and duties, except acts which by or under law, the
Declaration or these Bylaws may not be performed by the Board of Directors or delegated o the
Board of Directors by the Owners. The Board of Directors shall be governed by ORS 65.357,
65.361, 65.367, 65.369 and 65.377. Such powers and duties of the Board of Directors shall
includs, without Llmitation (except as limited elsewhere herein), the following:

5-BYLAWS ZODMAPCDOCS PORTLANDNG21 14841



P

N

3.2.1 Operation, inspection, care, upkeep, repair, replacement, inspection
and maintenance of the Common Elements and Association Property.

322 Determination of the amounts reguired for operation, maintenance
and other affairs of the Association, and the making of such expenditures.

323 Collection of the common expenses from the Owners.

324 Provision for the designation, hiring and removal of employees and
cther personnel, including lawyers and accountants and personnel necessary for the inspection,
maintenance, vpkeep and repair of the Cormmon Elementf.; engagement of or contracting for the
services of others; and making purchases for the inspection, maintenance, repair, replacement,
agministration, management and operation of the Condominium and delegating any such powers
to the manager or managing agent (and any such smployges or other personnel as may be
employees of the manzging agent); provided, however, that any management agreement, service
contract, or employee contract entered into before the Turnover Meeting shall not be in excess of
three {3) years, and shalf be terminable by the Association for any reason without penalty upen
not more than thirty (30) days” written notice to the other party given not later than 60 days after
the Tumover Meeting; and provided further, that any agre¢ment for management services
entered into after the Turnover Meeting on behalf of the Association must be terminable by the
Association for any reason upon not more than ninety (90) days’ written notice, must have a
reasonable term not exceeding three (3) years, and may only be renewable with the express
written consent of the Board of Directors and the property manager. If a Mortgages had *
previousiy required professional management, the Euard of Directors ray aot tertninate
professional management and assume self-managﬂment unless the decision to do so is approved
by the Owners representing one hundred percent (100%) of the total voting power of the
Association and by Mortgagees holding first Mortgages on Units which have at least fifty-one
percent ($1%) of the voting rights of the Units subject to first Mortgages.

3.2.5 Adoption and amendment of reasonable mles and regulations of
the Condominium ("Ruies and Regulations"} pursuant to Section 7.27 hereof.

3.2.6 = Maintaining bank accounts on behalf of the Association and

. designating the signatories required therefor,

3.2.7 Purchasing, leasing or otherwise acguiring, in the name of the
Association or its designee, corporate or otherwise, on behalf of the Owners, Units offered for
sale or lease or swrendered by their Ownoers to the Association.

3.2.8 Bidding for and purchasing any Unit at a sale pursuant to a
foreclosure of the lien for common expenses under the Act, or at & sale pursuant to an order or
direction of a court, or other involuntary sale (including judicial and non-judicial foreclosurs
sates), upon the consent or approval of the Owners holding not less than 75% of the voting
power of the Association.

3.2.9 Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of directors), or otherwise dealing with Units of the Condominium acquired
by the Association or its designee on behalf of all the Owrers.
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32.10  Organizing corporations to act as designees of the Association in
acquiring title to or leasing Units by the Association on behalf of all Owners.

3211 Obtaining and reviewing bonds and insurance, including directors'
liability insurance, for the Association and the Condomininm, including the Units, pursuant to
the provisions of these Bylaws and in the case of such insurance, reviewing it at least annually.

3212 Anmually coinducting a reserve study, or reviewing and updating any
existing study, of the Common Elements to determine the reserve fund requirements, as required
by the Act.

3.2.13 Making repairs, additions and improvements to, ot alterations of,
the Condominium and repaits to and restoration of the Condeminium in accordance with these
Bylaws and Sections 21 and 22 of the Declaration after damage or destruction by fire or other
casuatty, or as a result of condemnation or eminent domain proceedings or settlement under the
threat thereof.

3.2.14 Making additions and improvements to, or alterations of, the
Common Elements; provided, however, that io such project of 2 non-siructural or non-capitat
nature may be undertaken by the Board of Directors if the total cost will exceed the amount of
Ten Thousand Dollars ($10,000), uniess {i) the Owners have enacted a resolution authorizing the
project by a vote of Owners holding at least 75% of the voting power of the Association, present
in person or by proxy at a meeting of the Owners or (ii} the expenditure is authorized in the
annual budget of the Assoctation. This limitation shall noi be applicable to repairs or
maintenance undertaken purswant to Section 3.2.1 or to work that is urgently needed for life,
safety or stroctural integrity reasons,

3.2.15 After giving written notice and an opportunity to be heard, levying
reasonable fees, late charges, fines and/or interest against the Owners for violations of the
Declaration, Bylaws, and/or Rules and Regulations based on a resolution of the Board of
Directors that is delivered to each Unit, mailed to the mailing addresses designated in writing by
the Owners, or maifed to the mailing address for each Unit.

3.2.16  Borrowing money on behalf of the Association when required in
conmection with the operation, inspection, care, upkeep, and maintenance of the Common
Elements and Association Property, provided, however, that (i) the consent of Owners holding at
least 75% of the voting power of the Association, obtained at a meeting duly called and held for
such purpose in sccordance with the provisions of these Bylaws, shall be required for the
vorrowing of any sum in excess of an amount or amounts, aggregated for the calendar yesr in
question, exceeding 15% of the estimated budpget of the Association for thai calendar year to
cover the operation, care, upkeep and maintenance of the Common Elements and Asscciation
Property, and (i} ne lien to secure repayment of any sum borrowed may be created on any Unit
or its appurienant interest in the Common Elements without the written consent of the Owner of
such Unit. If any sum borrowed by the Board of Directors on behalf of the Association pursuant
to the authority coniained in this Section 3.2,16 is not repaid by the Association, an Owner who
pays o the creditor such proportion thereof equal to his interest in the Common Elements shall
be entitied to obtain from the creditor a release of any judgment or other lien which said creditor
shall have filed or shall have the right to file against such Owner's Unit.
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3.2.17 Adjusting and settling claims under insurance policies and executing
and delivering refeases on settlement of such claims on behalf of alt Owners, all holders of
Mortgages or other liens on the Units, and all Qwners of any other interest in the Condominium,

3.2.18 Filing all appropriate income tax returns,

_ _ 3.2.19  Filing of the Annual Report deseribed in Section 100.260 of the
Act with the Real Estate Agency pursuant to Section 100,250 of the Act.

3.2.20  Enforcement by legal means of the provisions of the Act, the
Declaration, these Bylaws and any Rules and Regulations adopted hereunder. Nothing in these
Bylaws shall be construed as requiring the Association and/or the Board of Directors te take any
specific action to enforce violations.

3.2.21 In conjunction with preparing and updating of the reserve study,
establish, periodically update, and implement a 30-year maintenance plan {the *Maintenance
Plan™) that identifies those components of the Comenon Elemenits requiring periodic
maintenance, inciuding {nformation regarding warranties, the useful life of the Common
Elements and a maintenance manual defining how and when such maintenance should be
performed and setting forth the estimated cost of such maintenance. The Maintenance Plan shall
comply with ORS 100,175 and shall provide for not less than annual inspections of the Property
for evidence of water intrusion or other nesded repairs by a knowledgeable independent party or
the property manager for the Association, and the Board shall reasonably address any matters
revealed hy the inspection. The Maintenance Plan shall be appropriate for the size and
complexity of the Commen Elements. For a period of ten (10) years following recording of the
Declaration, Declarant shatl be notified prior te the inspections, shall have a right for Declarant
or its eraplovees or contractors to be present during the inspections and have a right to receive a
copy of the inspection reports promptly upon request. The operating and reserve budgets of the
Association shall take into account the costs.of compiying with the Maintenance Plan. Changes
or updates to the Maintenance Plan should be based upon the advice of competent experts or
consultants. ‘

3.3 Limitation. The powers of the Board of Directors enurnerated in these Bylaws
ghall be limited in that the Board of Directors shali have ro authority to (i) acquire and pay for
out of the maintenance fund of the Association any structural alterations or capital ismprovements
of, or capital additions to, the Commeon Elements {other than for purposes of repairing, replacing
or restoring portions of the Commen Elements, subject to all the provisions of these Bylaws)
requiring an expenditure in excess of an amount or amounts, aggregated for the calendar year in
question, exceeding 10% of the estimated tofal budget of the Association for such calendar year,
or (ii} enter into agreements having a term in excess of three (3) years, except agreements
specifically authorized in these Bylaws, without, in each case, the prior approval of the Owners
holding at least 75% of the voting power of the Association,

3.4  Organizational Meeting, Within thirty {30) days foliowing the gonueal meeting
of the Association or following any meeting at which an election of Directors has been held, the
Board of Directors shall hold an organizational meeting at such place and time as shail have been
fixed by the Directors at the meeting at which the election was held.
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1.5  Reguler and Special Meetinps. Regular meetings of the Board of Directors
may be held at such time and place as shall be determined, from time to time, by 4 majority of

the Directors. Special meetings of the Board of Dvrectors may be called by the Chairperson and
must be called by the Secretary at the wnthm request of at least two (2) Directors. Notice of any
spectal meeting shali be given to each Dzrec:tor, personeliy or by mail, tetephone, or telecopy at
least two days prior to the day named for such meeting, and shall state the time, place and
purpose of such meeting, All meetings of the Board of Directors shall be open to the Owners
except that the following matters and such other matters as are permitted by the Act, if any, may
be considered in executive session: (a) conspiting with legal counscl regarding the rights and
duties of the Association in connection with ‘existing or potential litigation, or criminal matters
provided, however, that the Board of Directors shall not initiate lcgal proceedings against the
Declazant or any Director without first obtaining the approval of the Owners holding at least
73% of the voting power of the Assucmtmn, {b} dealmg with personnel matters, including salary
negotiations and discipline; (c) negotiating of contracts with third parties; and (d) discussing the
collection of unpaid assessments. Except in'the event of an emergency, the Board of Directors
shall vote in an open meeting on whether to meet in exccutive session. If the Board of Directors
voles to mest in executive session, the Chalfpersnn shal! announce the general nature of the
action being considered and when and under what circumstances the deliberations can be
disclosed to the Owners. The statement, motion, or decision to meet in execiive session must
be included in the mimites of the meeting. A contract or action considered in executive session
does not become effective unloss the Bnmﬂ,gﬂ}llnwing the executtve session, TECONVENES in an
open meeting and votes on the contract or action, which must be reasonably identified in the
open meeting and included in the minutes. For other than emergency meetings, notice of each
meeting of the Board of Directors shall be posted at a place ot places on the Property at least
three days prior to the meeting, or notice shall be provided by a method otherwise rﬂamnably
calculated to inform the Owners of such meeting, For a period of 10 years following recording
of the Declaration, notices of meetings shail also be given to the Declarant in the same manner as
given to Directors, and the Declarant or a representative of the Declarant shall have the same
right to attend such meetings as the Owners. Meetings of the Board of Directors may be
conducted by any means of communication that allows all members of the Board of Directors to
hear each other simultaneously or otherwise to communicate during the meeting. The meeting
and notice requirements in ORS 100.420 may not be circumvented by chance or social meetings
or by any other means. Unless other niles of order are adopted by resolution of the Association
or the Board of Directors, all meetings of the Board of Directors shall be conducted according to
the latest edition of Bobert’s Rules of Order published by Robert’s Rules Association.

3.6 Waiver of Notice. Any member of the Board of Directors may at any time
waive notics of any meeting of the Board of Directors tn writing and such waiver shali be
deamed eguivalent to the giving of such notice. Attendance by a member of the Board of
Directors at any meeting of the Board of Directors shall constitute a waiver of notice of the time
and place thereof, except where a Director attends the meeting for the sole purpose of chjecting
to the transaction of any business because the meeting is not lawfully called or convened, I all
the members of the Board of Directors are present at any meeting of the Board of Directors,
however, no notice to Directors shail be regquired and any business may be transacted at such
meeting,
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3.7 Quorum, At all meetings of the Board of Directors, 2 majority of the
members thereof shall constitute a quorum for the transaction of business, and the votes of a
majority of the members of the Board of Directors present at a meeting at which a quorum is
present shall constitute the act of the Beard of Directors. If at any meeting of the Board of
Directors there shafl be less than a quorum present, a majority of those present may adjourn the
mesting from time to time until a quorum is present. At any such adjourned meeting at which a
quorum is present, any business which might have been transacted at the meeting originally
called may be transacted without firther notice.

3.8 Removal. Atany regular or special meeting of the Owners, any one or more
of the members of the Board of Directors may be removed with or without cause, but only by
approvel of at least 2 majority of the Owners, notwithstanding the quorum provisions of Section
2.11, and & successor may then and there or thereafter be elecied by the Owners to fill the
vacancy thus created. The notice of any such meeting shall state that such removal is to be
considered, and any Director whose removal has been propesed shall be given an opportunity to
be heard at the meeting. -

3.9 Lﬂm. Any Diracl:ar may resign at any time by sending a written notice
of such resigpation to the office of the Associstion, addressed to the Secretary, Unless otherwise
specified therein, such resignation shall take effect upon receipt thereof by the Secretary.

3.10  Vacancies. Vacancies on the Board of Directors caused by any reason other
than the removal of a member pursuant to Section 3.8 shall be filled by vote of a majority of the
remaining Directors at a special meeting of the Board of Direciors held for that purpose promptly
after the occurrence of any such vacancy, even though the Directors present &t such meeting may
constitule less than & quorum. Each person so elected or sppointed shall be a member of the
Board of Directors for the remainder of the term of the member whose position was vacated and
vntil a successor shall be elected or appointed as provided in these Bylaws at the next annual
meeting of the Owners,

3.11  Compensation. No Director shalt receive any compensation from the
Association for acting in such capacity, but shall be reimbursed for his reasonable out-of-pocket
eXpenses. .

3.12  Liability and Indemmification irecto g, Mana Managi
Ageqt. To the fullest extent authorized by faw and the Articles, the personal liability of each
Director (including pre-turnover Directors) to the Association or its Qwners for monetary
damages for conduct as a Director sha!l be eliminated. Each Director {(incinding pre-turnover
Directors} and officer and the manager or managing agent, if any, shall be indemnified and held
- harmless by the Association, to the fullest extent permitted by law, from and against alf expenses
and liabilities, including attomeys' fees, reasonably incurred or imposed apen such person in
connection with any proceeding to which he may be a party, or in which he may become
invelved, by reason of being or having been & Director (including pre-turnover Directors),
officer, manager or managing agent and shall be indomnified upon any reasonable settlement
thereof. The foregoing rights of indemnification shall be in addition to and not exclusive of any
and ali other rights conferred on such persons under any apreement, vote of the Owners or
otherwise.
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3.13  Insurance. The Boeard of Directors shall comply with the insurance
requirements contained in Adticle 9 of these Bylaws. In addition, the Board of Directors, in its
discretion, may obiain such other insurance as it deems necessary to protect the interests of the
Association, the Board of Drectors or the Owners.

3.14  Special Commitices. The Board of Directors by resolution may designate one
or more special committees, each committee to consist of three or more Owners which, to the
extent provided in such resolution, shall have and may exercise the powers set forth in such
resolution. Such special committee or committees shall have such name or names as tmay be
determined from time to time by the Board of Directors. Such special committee shal keep
regular minutes of their proceedings and report the same to the Board of Directors when
required. The members of such special committee or committees designated shall be appointed
by the Board of Directors or the Chairperson, The Board of Disectors ot the Chairperson may
appoint Owners to fill vacancies on each of any special committees occasioned by death,
resignation, removal, or inability to act for any extended period of time.

4, OFFICERS.

4.1  Designation. The principal officers of the Association shail be the
Chairperson, the Secretary and a treagurer (the "Treasurer™}, all of whom shall be elected by the
Board of Directors. The Board of Directors may appoint a vice chairperson (the "Vies
Chairperson"}, an assistant treasurer (an "Assistant Treasurer"), an assistant secretary (an
“Assistant Secretary”} and such other officers s i its judgment may be desirable. None of the
officers need be Owners until the Board of Directors is elected by the Owners at the Turnover
Mgeting. Thereafter, 4ll officers shall be Owners (or officers, directors, shareholders, partners,
employees or beneficiaries, or members of the respective families, of Units owned by
corporations, partnerships, fiduciaries or Mortgagees).

4.2 Election. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new Board of Directors and shall hold
office at the pleasire of the Board of Directors and uniil their successors are elected and
quelified. Ifany office shall become vacant, the Roard of Directors shall elect a successor to il

the Board of Directors called for such purpose.

the unexpired term at any regular meeting of the Board of Direcios, or at any special meeting of

4.3 Removal. Upon the affirmative vote of a majority of the Board of Dircctors,
any officer may be removed, either with or without cause, and his successor may be elected at
any regular meeting of the Board of Directors ot at any special meeting of the Board of Directors
called for such purpose,

4.4  Chairperson, The Chairperson shall be the chief executive officer of the
Association and shall preside at all meetings of the Owners and of the Board of Directors. The
Chairperson shall have all of the general powers and duties which are usuaily incident to the
office of the chief exccutive officer of an association, including, but not limited to, the power to
appoint committees from among the Owners from time to time as are appropriate to assist in the
conduct of the affairs of the Association as detennined by the Chairperson in his or her
discrefion. : :
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45  Vice Chairperson. The Vice Chairperson shall take the place of the
Chairperson and pexform the Chairperson’s duties whenever the Chairperson shall be sbsent or
unable to act, If neither the Chairperson nor the Vice Chairperson is able to act, the Board of
Directors shall appoint some other member of the Baard of Dicectors to act in the place of the
Chairperson on an interim basis. The Vice Chairperson shall also perform such other duties as
shail from time to time be prescribed by the Board of Directors or by the Chairperson.

4.6  Secretary, The Secretary shall keep the mimutes of all proceedings of the
Board of Directors and the minuies of all meetings of the Association. The Secretary shall attend
{0 the giving and serving of all notices to the Owners and Directors required by these Bylaws and
other notices required by law, shall keep the records of the Association, except for those of the
Treasurer, and shall perform ali other duties incident to the office of Secretary of an association
and as may be required by the Directors or the Chairperson. In addition, the Secretary shall act
28 Vice Chairperson, taking the place of the Vice Chairperson and performing the Vice
Chairperson’s duties whenever the Vice Chairperson is absent or unable to act, unless the
Directors have appointed another Vice Chairperson. '

4.7  Treasurer. The Treasurer shall be responsible for Association funds and
securities and for keeping full and accurate financial recosds and books of account showing all
receipts and disbursements necessary for the preparation of ail required financial data. The
Treasurer shall be responsible for the deposit of all funds and other valuable effects in such
depositories as may from time to time be designated by the Board of Dirsctors, shall dishurse
funds of the Association upon properly authorized vouchers, and shall, in zeneral, perform ail
other duties incident to the office of Treasurer of an association and such other duties as inay be
assigmed to him by the Board of Directors.

48  Execution of Instruments. All agresments, contracts, deeds, leases and other
instruments of the Association, except checks, shall be executed by such PELSOn Of PErsons as
may be designated by general or special resolution of the Board of Directors. Checks of up to
Five Thousand Dollars ($5,000.00) may be signed by the professional property management
company for the Condominium if anthorized by general or special resolution of the Board of
Directors, and, in the absence of any such general or special resolution applicable 10 any such
instrument, then such instrument shall be signed by the Chairperson or another person duly
authorized by the Board of Directors. All checks of Five Thousand and One Dollars {$5,001.00)
or more shall be signed by the Treasurer, or in his absence or disability, by the Chairperson or
any duly elected Assistant Treasurer. Notwithstanding the foregoing, afl checks of Seven
Thousand Five Hundred Dollars ($7,500.00) or more shall require the signatmres of the
Chairperson or Treasurer and one other officer of the Association.

4.9  Compensation of Officers. No officer who is a member of the Boasd of
Directors, other than the Secretary and Treasurer, shall receive any compensation from the
Association for acting as an officer, unless such compensation is authorized by a resolution duly
adopted by the Owners, The Board of Directors may fix any reasonable compensation to be paid
to the Secretary, Treasurer and any officers who are nof also Directors.
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3. BUDGET, EXPENSES AND ASSESSMENTS.

51  Budget.

5.1.1 The Board of Directors shall from time to time, at least annually,
prepare and adopt a budget for the Association, estimate the commen expenses expected to be
incuered, less any previous over assessment, and assess the common expenses in accordance with
Section 7.1 of the Declaration. The budget shall provide for an adequate roserve find for
maintenance, repairs and replacement of those Common Elements which will nommafly require
replacement in more than three (3} and fower than thirty (30} years and for the painting of
exterior painted surfaces of the Common Elements, if any, in accordance with Section 5.2 of
these Bylaws. The Board of Directors shall advise each Owner in writing of the amount of
commeon expenses payable by such Owner, and furnish copies of each budget and amended
budget on which such common expenses are based to all Owners, the Declarant {for at least five
(3) years afier the date of the Turnover Meeting), and, if requested, to their Mortgagees, at least
thirty (30) days prior to the annual meating of the Association. Failure to deliver a copy of any
budget or amended budget to each Owner shall not affect the liability of any Owner for any such
assessment, If the Board of Directors fails to adopt an annual budget, the last adopted budget
shall continue in effect, Nothing herein contained shall be construed as restricting the right of
the Board of Directors to, at any time, in their sole discretion, levy any additional assessment in
the event that the budget originally adopted shall appear to be insufficient to pay costs and
expenses of operation and management of the Condominium, or in the event of eimergencies.
Any budget for the Association prepared by the Declarant or during the period of Declarant's
administrative control of the Association pursuant to Section 20 of the Declaration shall be based
on the Declarant's good faith projection of the requirements of the Association for the period in
question. Such projeciion (i) may increase over time and (ji) may vary substantiaflly from the
actual requirements of the Association for such petiod. Such projection need not include
{a) items that reascnably could be funded from operating assessments (as described in
Sections 5.4 and 5.5 below) or (b) a reserve for limited common elements for which maintenance
and replacement are the responsibility of one or more Unit Owners under the pravisions of the
Declaration or these Bylaws, The reserve study on which such projection is based assumes
that the Board conducts nermal, routine maintenance for the elements reserved for and
that the Board is required to perform pursuant te the Declaration, these Bylaws, the
Maintenance Plan and the Act. If the Board fails to perform the requived maintenance, the
reserve fund may be inadequate at the time of the required replacement for one or more
clements included in the reserve study. After the Turnover Meeting, the Board of Directors
shall be responsible, in its sole discretion, for preparation of the budget of the Association and
shail net rely upon prior budgets or projections prepared by the Declarant. The budget shall take
info account the requirements of the Maintenance Plan adopted pursuant to Section 3.2.21 above,

5.1.2 Within thirty (30) days after adoption of any propesed budget for
the Condominium following the Tumover Meeting, the Board shall provide & summary of the
budget to all Owners.

52  Reserve Fund for Replacing Common Elements. Declarant shalt ohiain a

reserve study and maintenance plan from a professional property management company or
professional reserve study provider and shall establish in the name of the Association a reserve
fund for replacement of Common Elements which will normally require replacement in more
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than three (3) and fewer than thirty (30) years, for the painting of exterior painted surfaces of the
Common Elements, if any, and for significant future maintenance items as required by the
Maintenance Plan. The common expenses of the Condominium shall be caleulated on the basis
of expected replacement costs and life expectancy of the items comprising the Common,
Elements which will normally require replacement in more than three (3} and fewer than thirty
(30) years such that the reserve fund is reasonably expected to provide sufficient funds for
replacement of such Common Elements, and for significant future maintenance iterns as required

. by the Maintenance Plan and for the painting of exterior painted surfaces of the Common

Elements, if any. Declarant shall conduct and rely on a reserve study in establishing the reserve
fund assessments, but such projection may vary substantially from the actual reguirements of the
Association. Declarant may elect to defer payment of the assessments for the reserve fund with
respect to a Unit until the time of conveyance of the Unit; provided that Declarant may not defer
payment of such reserve assessments beyond the date of the Turnover Meeting, or, if no
Turnover Meeting is held, the date the Owners assume administrative control of the Association.
The Association shall administer the reserve funds and shall adjust at regutlar intervals, but not
less than annually, the amount of the periodic payments into it to reflect changes in current
replacement costs over time. The Board of Directors shall annually conduct a reserve study or
review and update an existing reserve study of the Common Elements to determine reserve
account requirements. '

The resetve study shall include all information reguired by the Aet,
including, without limitation, the Maintenance Plan. The Board of Directors shall, within 30 days
after conducting the reserve study, provide to each Owner and Declarant, its successors or
288igns a writien surnmary of the reserve study and any revisions to the Maintenance Plan as a
result of the reserve study. Following the second year after the Turnover Meeting, in addition to

. the authority of the Board of Directors, the Association may reduce or increase’ fiture

assessments for the reserve funds by an affirmative vote of at least 73 percent of the Owners,
After the Turnover Meeting, the Association may, on an annual basis by unanimous vote of the
Owners, etect not to fund the reserve account. Any funds established for any of the purposes
mentioned in this Section 5.2 shalt be deemed to be a reserve fund notwithstanding that it may
not be 5o designated by the Board of Directors. ‘The amoust of the reserve funds shall constitute
an asset of the Association and shali not be distributed to any Owner except on termination of the
Condominium and the Association. The reserve fund is to be used only for replacement of the
Common. Elements which will normally require replacement in more than three (3) and fower
than thirty (30} years, for the painting of exterior painted surfaces of the Common Elements, if
any, and for significant future maintenance ifems as required by the Maintenance Plan and is to
be kept separate from the assessments described in Section 5.4. After the Turnover Meeting,
however, the Board of Directors may betrow amowunts from the reserve fund to meet high
seasonal demands on funds obtained from regular assessments or to meet other unexpected
increases in expenses which will later be paid from special or regelar assessrnents, if the Board
of Directors has adopted 4 resolution, which may be an annual continuing resolution, suthorizing
the borrowing of funds. Not later than the adoption of the budget for the following year, the
Board shail adopt by resolution a repayment plan providing for repayment of the borrowed funds
within 2 reasonable period. Repayment of such amounts borrowed from the reserve fund shall
include any interest that would otherwise have been earned on such amounts,

3.3 Determination of Common Expenses. Common expenses shall include:

14 - BYLAWS - . FODMAPCDOCSPORTLANDIS2S L4811



P

531 Expenses of administration.

53.2 LCost of insurance or bonds obtained in accordsnce with these
Bylaws, :

3.3.3 A general operating reserve, sufficient o pay the amonnt of the
deductible on any insurznce policy held by the Association under Section 9.1.1.

5.3.4 Reserve for replacements and deferred maintenance and for
painting any exterior painted surfaces as needed.

3.3.5 The costs of the anwual reserve study required by the Act, or the
renewal and update thereof.

536 The costs of establishing, updating and implementing the
Maintenance Plan. .

5.3.7 Any deficit in common expenses for any prior period, and any
accrued interest or late charges thereon.

538 Utilities for the Common Elements and other vtitities not
separately metered or charped. '

535 Services of any person or firm to act on behalf of the Owners in
connection with any other matter where the respective interests of the Owners are deemed by the
Boeard of Directors to be similar and nonadverse to each other.

5.3.10 Professional management services, gardening, landscaping, snow
removal, waste cemoval, painting, cleaning, and inspection, maintenance, decorating, repair and
replacement of the Common Elements and Association Property and such machinery and
equipment for the Common Elements and Association Property as the Board of Directors shall
determine are necessary and proper, which the Board of Directors shall have the exclusive right
and duty to acquire for the Common Elements and Association Property.

331 Ay l:-thﬂr materials, supplies, furniture, labor, services,
maintenance, repairs, structural altéra:inns or assessments which the Board of Directors is
required to secure or pay for, pursuant to the terms of the Declaration or these Byiaws or which
in its opinion shall be necessary or proper for the maintenance and operation of the
Condominium as a first-class Condominium or for the enforcement of these restrictions, and
which the Board of Directors determines should be assessed to the Owners under Section 5.4,

5.3.12 The discharge of any mechanic's lien or other encumbrance levied
against the entire Condominium or against the Common Elements or Association Property,
rather than merely against the interests therein of particular Owners. Where one or more Owrners
are responsible for the existence of such lien, they shall be jointly and severally liable for the cost
of discharging it and any costs incurred by the Board of Directors by reason of such lien or liens
shall be specifically assessed to the responsible Owners.
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5.3.13 Inspection, maintenance and repair of any Unit if the Board of
Directors determines that the Owner of a Unit has fafled or refused o perform such ingpetiion,
maintenance or repair in accordance with Section 8.2 of these Bylaws within a reasonabie time
afier written niotice of the necessity of such maintenence or repair delivered by the Board of
Directors to such Owner, provided that the Board of Directors may levy a special assessment
against such Owner for the cost of such maintenance or repair.

5.3.14  Any other items properly chargeable as an expense of the
Assotiation, '

54  Assessment of Common Expenses,

5.4.1 All Owners shall be obliged to pay on a monthly basis in advance
COMImMon expenses assessed to them by the Board of Direstors on behalf of the Association
pursuant to these Bylaws and the Declaration, including amounts applicable to the reserve fund
described in Section 5.2 of these Bylaws. Assessments may not be waived due to imited use or
nonuse of Common Elements and no Owner may claim an offsct against assessiments for failure
of the Board of Directors or the Association to perform its obfigations. The Declarant shafl be
assessed as the Owner of any unsold Unit, but such assessment shall be prorated to the date of
sai¢ of the Unit. Assessments shall commence in acoordance with Section 7.1.3 of the
Declaration. At the time of closing of the tnitial sale of each Unit, the purchaser shall make the
contribution described in Section 5.5.3 to the working capital fund. The Board of Directors, on
behalf of the Association, shall assess the common expenses against the Owners from tims to
time, and at least annually, and shali take prompt action to collect from an Owner any cormon
expense due which remains unpaid by him for more than 30 days from the due date for its
payment {except as provided above for the Declarant),

55 Special Agsessments.

5.3.1 Capital Improvements. In the case of any duly authorized capital
improvement to the Common Elements, the Board of Directors may by resolution establish
separate assessments for the same, which may be treated as contributions by the Owners for
capital improvements, and the proceeds of which shall be used only for the special capital
improvements described in the resolution,

5.5.2 Other Resgrve Trust Funds, The Board of Directors may also build

up and maintain a reasonsble reserve for contingencies and replacements not covered by

Section 3.2 of these Bylaws, Extraordinary expenditures not originally included in the annual
estimate which may become necessary during the year may be charged against such reserve, If
the estimated cash requirement proves inadequate for any reason, inciuding nonpayment of any
Owner's assessment, the Board of Directors may at any time levy a further assessment, which
shall be assessed to the Owners according to each Owner's percentage ownership in the Common
Elements. The Board of Directors shall serve notice of such further assessment on all Owners by
& statement in writing giving the amount and reasons therefor, and such further assessment shalt
become effective with the first monthly assessment of common expenses which is due more than
30 days after the delivery or mailing of such notice of further assessmient. Any reserve fund
established by the Decfarant shall be based upon the Declarant’s good faith projection of the
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applicable reserve requirements of the Association, but such projection may vary substantially
from the actual requirements of the Association, '

5.5.3 Wortking Capital Pund, The Declarant shall establish in the name
of the Association a working capital fand for the Association. Amounts paid into this fund shal}
not be considered advance payments of the monthly assessments for commeon expenses described
in Section 5.4, At the time of closing of the initial sale of each Unrit, the purchaser shatl make an
initial contribution to the working capital fund equal to two months of Association assessments
for the Unit, but, in any event, not less than the amount that may have been contributed to the
waorking capttal fund on behalf of such Unit by the Declarant under this Section 5.5.3. Ator
pricr to the Turnover Meeting, the Declarant shalf make a contribution to the working capital
fund equal to two months of Association assessments for all Units then existing but not yet
conveyed to persons other than the Declarant; provided, however, that the contribution by the
initial purchaser of a Unit described in the preceding sentence shall be paid to the Declarant at
the closing of such purchase in reimbursement of contributions made to the wuorking capital fund
by the Declarant. At or prior to the Tumover Meeting, the Declarant shail transfer the amount of
the reserve fund to the Association for déposit in a segregated fond and administration in
accordance with Section 5.5.2. During the period of adminisirative control described in
Section 20 of the Declaration, the Declarant;shall not use any funds contained in the working
capital fund to defray the Declarant's expenses, contributions to reserves, or construction costy,
ot 10 compensate for any deficits in the operating budget of the Condominium.

3.6 Violation by Owners: Remedies. The violation of any Rule or Regulation or
other determination duly adopted by the Board of Directors, or the breach of any covenant or

provision contained in the Declaration or these Bylaws, shall give the Board of Directors the
right: (i) fo enterupon that part of the Condominium where such violation or breach exists and
summarily abate and remove, at the expense of the defavlting Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning of the provisions so violated,
and the Board of Directors (including the pre-turnover Board of Directors), or its agents, shall
nok thereby be deemed guilty in any manner of trespass; provided, however, that the Board of
Directors nst institute legal procesdings before any item of construction may be altered or
demolished in remedying such viclation, and {ii) to enjoin, abate or remedy by appropriate legal
proceedings the continuance of any breach. Any Owner aggrieved by such a violation shail also
have the right, on behalf of the Association, to enjoin, abate, or remexiy by appropriate legal
proceedings any such viclation and to recever its expenses in accordance with Section 11.1, All
expenses of the Board of Directors in connection with such viclation and suech action or
proceedings (including any action or proceeding brought on behalf of the Association), including
engineering, architectyral and other professional fees and costs, court costs and attorneys' fees
and any other fees and expenses (including fees, fines, lato charges and interest imposed pursuant
to these Bylaws), and all damages, Yiquidated or otherwise, together with intexest thereon at the
rate provided in Section 7.3 of the Declaration until the amount outstanding is paid, shall be
charged to and assessed against such defaulting Owner and shall be added to and deemed partof
such Owner’s respective share of the common expenses. The Association shall have a fien for
all of the same upon the Unit of such defaulting Owner and upon ail of his additions and
improvements thereto and upon al! of his personal property lecated in such Unit or elsewhere in
the Condominium. Any and all of such rights and remedies may be exercised at anty time and
from fime to time, cumuiatively or otherwise, on behalf of the Association by the Board of
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Directors. Any violations by an Owner of the Declaration, these Bylaws or any Rules and
Regulations which are deemed by the Board of Directors to be a hazard to public health or safety
may be corrected immediately as an emergency matter by tho Association, and the cost thereof
shall be charged to the offending Owner ag a specific item, which shall be a tien against the
offending Owner's Unit with the same force and effect as if the charge were & patt of the normal
conmumen expenses atiributable to such Usnit. '

5.7 Liability of Owners. An Owner shall be liable for the expenses of any
maintenance, repair or replacement rendered necessary by his act, negiect or carelessness or by
that of any member of his family, or his or their guests, employees, servants, invitees, agents or
lessees, but only fo the extent that such expense is not met by the procesds of insurance carried
by the Association. Such lability shall include any increase in insurance rates occasioned by
use, misuse, cceupancy or abandonment of any Unit or its appurtenances. Nothing in these
Bylaws, however, shall be construed to modify any waiver by insurance companies of rights-of
subrogation. The expense of any such maintenance, repair or replacement shall be charged to the

- responsible Owner as a specific item, which shatl be a lien against the corresponding Unit with

the same force and effect as if the charge were a past of the normal common gxpenses
atiributable to such Unit.

58  No Waiver. The failure of the Association or of an Owner to enforce any
right, provision, covenant or condition which may be granted by any of the provisions of the
Declaration, these Bylaws or any Rujes or Regnlations shall not constifute & waiver of the ripht
of the Asscciation or an Owner to enforee such right, provision, covenant or condition in the
future,

2.9 Regeiver. From the time of commencement of an action by the Association to
foreclose a lien for nonpayment of delinquent assessments regarding a Unit that, in violstion of
these Bylaws, is not occupied by the Owner thereof, the Association shall be entitied to the
appeintment of a receiver to collect from the lessee thereof the rent for the Unit as and when due,
If the rental is not paid, the receiver may obtain possession of the Unit, refurbish it for rental up
to a reasonable standard for rental units in this type of Condominium, rent the Unit or permit its
rental to others, and apply the rents first to the cost of the receivership and attorneys’ fees
thereof, then to the cost of refurbishing the Unit, then to applicable charges, then to costs, fees,
and charges of the foreclosure action, and then to the payment of the delinguent assessments,
Only & receiver may take possession and collect rents umder this Section, and a receiver shall not
be appointed less than 90 days aRer the delinquency, The exercise by the Association of the
foregoing rights shail not affect the priority of preexisting liens on the Unit,

6. RECORDS AND AUDITS.

6.1  General Records, The Board of Directors and the managing agent or
manager, if any, shail keep records of the actions of the Board of Directors and the managing
agent or manager, minuies of the meetings of the Board of Directors and minutes of the meetings
of the Association and contemporanecus written documentation of the Association’s inspection,
operation, care, upkeep, repair, replacement and maintenance of the Common Elements. The
Board of Directors shall maintain a list of Owners entitled to vote at meetings of the Association
and a list of afl Morigagees of Units ta the extent the Board of Directors has been notified of
such Mortgagees. The Association shall maintajn within the State of Oregon & copy, suitable for

i -BYLAWS HODMAPCDOCEPORTLANIASZ 1 148,



duplication, of: (i) the Articles, the Declaration, these Bylaws, the Rules and Regulations and
any amendments or supplements thereto; {ii) the most recent annval financial statement of the
Association described in Section 6,5; and (iif) the current operating budget of the Association;
and {iv) all documents, information and records delivered to the Association st the Turnover
Mecting. Such documents shall be available for inspection within the State of Oregon by
Owiters, Mortgagees of Units, insurers and guarantors of such Mortgages, and prospective
purchasers of Units during normal business hours, except as otherwise permitted under ORS
100.480. For a period of five (5) years following the date of the Turnover Mesting, the Secretary
shail mail to Declarant within 30 days after the creation, adoption or recordation of such
documents, as applicable, copies of the foregning documents, including without limitation,

- written consents of the actions of the Board of Directors and mimutes of the mectings of the
“Association and the Board of Diirectors,

6.2  Records of Receipts and Expendifures. The Board of Directors or its designes

shall keep detailed, acourate recards in chronolegical order of the receipts and expenditures
affecting the Common Elements, itemizing the maintenance and repair expenses of the Common
Elements and any other expenses incurred. Such records and the vouchers authorizing the
payments shall be available for examination by the Owners, Mortgagees of Units, and insurers
and guarantors of such Morigages during normal business hours,

6.3  Assessment Roll. The assessment roli shall be maintained in a set of
accounting books or on 4 computerized accounting program in which there shall be an account
for each Unit. Such account shall designate the name and address of the Owner, the amount of
each assessment against the Owner, the dates and amounts in which the assessment comes due,
the amounts paid upon the account and the balance due on the assessments.

0.4 Payment of Vouchers. Veuchers and instruments shall be authorized and
signed in acoordance with Section 4.8 above.

6.5  Reports and Apdits. An annual financial statement of the Association,
consisting of at least a balance sheet and income and expense statement for the preceding fiscal
year, shall be rendered by the Board of Directors to all Owners, and to all Mortgagees of Units
Who have requested the same in writing, within 90 days affer the end of each fiscal year, At any
time any Owner or Mortgagee of a Unit may, at bis own expense, cause an audit or inspection to
be made of the books and records of the Association.

6.6 Notice of Salc or Mortgage. Immediately upon the closing of any sale or
Mortgage of any Unit, the Owner shall promptly inform the Secretary or manager of the name

and address of the purchaser or Mortgagee,”

6.7  Statement of Assessments. Within 10 business days after receipt of a written
request from an Owner or Owner's agent for the benefit of a prospective puschaser of such

Owner’s Unit(s), the Association shall provide a written statement detailing the amount of
assessments due from such Owner and unpaid at the time the request was received, inciuding
regular and special assessments, fines and other charges, accrved interest, late payment charges,
the percentage rate at which inferest accrues on assessments not paid when due, and the
bercentage rate used to calculate the late payment charges or the amount of a fixed charge for
late payment. The Association is not required to comply with the foregoing request if the
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Association has commenced litigetion by filing a complaint against the Owner, and the fitigation
1s pending when fhe statement would otherwise be due.

7. OCCUPATION AND USE.

_ 7.1  Rentals. The Leasing or Renting of a Unit by its Owner shall be governed by
the provistons of this Section 7.1. As used herein, “Leasing,” “Renting,” “Leased” or “Rented"
means the granting of a lease, sublease, right to use or to occupy a Unit for 4 specified term or

. indefinite term in exchange for the payment of rent (that is, money, property or other goods or

services of value) but shail not mean and include joint ownership of 2 Unit by means of joint
tenancy, tenancy-in-common or other forms of ¢co-ownership. With the exception of a lender in
possession of a Unit following a default under a Mortgage, a foreclosure proceeding or any deed
or other arrangement in liey of a foreclosure, no Owner shall be permitted to Lease his Unit for
hotel or transient purposes, or for any period of fewer than thirty (30) days.

7.1.1 Nop Partial Leases, No Owner may Lease less than the entire Unit.

7.1.2 Wriften Leases. All Leasing or Rental agreemenis shail be in
writing and shail expressly state that they shall be subject to the Declaration and these Bylaws
{with a default by the tenant in complying with the Declaration and/or these Bylaws constituting
a default under the Lease or Rental agreement).

713 Pamg;. by Tenant or Lessee to Association. If a Unit is Rented
or Leased by its Owner, the Board may collect, and the tenant or lessee shall pay over to the

Board, so much of the rent for such Unit es is required to pay any amounts due the Association
hersunder, plus interest and costs if the same are in default over 30 days. The renter or lesses
shall not have the right to question payment over to the Board. Such payment will discharge the
lessee’s or rentet’s duty of payment to the Owner for rent, to the extent such rent is paid to the
Association, but will not discharge the liability of the Owner and the Unit under the Declaration
for assessments and charges, or operate as an approvai of the lease. The Board shall not exercise
this power where a receiver has been appointed with respect to the Unit or its Owner, not in
derogation of any right which a Mortgagee of such Unit may lave with respect to such rents.

7.1.4 Aporoval of Lease. Bach Owner desiring to rent his Unit shalt
submit for approval by the Board the lease agreement with the prospective renter or lessee. The
Board shall approve such iease agreement as long as (a) any charge due the Association in
connection with its review of the lease agreement has been paid by the Owner and (b) the Board
determines that the lense agreement satisfies the requirements of the Declaration and thess
Bylaws relating thereto, '

7.1.5 No Other Restrictions. Other than as stated in this Section 7.1,
there is no restriction on the right of any Owner to Lease or otherwise Rent his Unit.

72 Inswance Risk. No Unit or Common Elements shall be occupied or used by
anyone in such & manner as to result in an increase in the cost of casualty or fiability inserance
on the Condominium or the risk of cancellation, or threat of cancellation, of any policy of
insurance on the Condominium or any Unit or Common Elements.
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73  Comptiance. Each Owner shall comply and shall require all residents, lessees,
servants, invitees, employees and visitors to his Unit fo comply with the Act, the Declaration,
these Bylaws and the Rules and Reguiations adopted pursuant thereto. An Owner shall continue
to be responsible for compliance with all of the foregoing, notwithstanding that the Unit is
Leased or Rented in violation of these Bylaws.

7.4  Alterations. No Owner shall make any structural alterations in or to his Unit,
or alter the exterior design or color of any patt of the Owner's Unit normally visible from the
exterior thereof (including any alteration of the window coverings for the Gwner's Unit) or make
an installation or any change to an instailation upon the Common Elements, or maintain,
decorate, alter or repair any part of the Common Elements, without the prior consent in writing
of the Board of Directors. The Board of Directors shall consider the granting of such consent
only after the Owner shall submit a complete set of architectural, mechanical, electrical or other
relevant plans and specifications, which submission shall be reviewed by such architects and
engineers as the Board of Directors shall deem appropriate. The Board of Directors shall provide
a copy of such submission matetials to the Declarant or its successors and assigns upon receipt.
Whether or not such consent is granted, the Owner shall pay, upon demand and in advance, if so
required by the Board of Directors, for such professional review, During the course of
construction and after completion of same, the Board of Directors may cause its professional
advisors to inspect the work to ensure that it is performed in compliance with the approved plans.
The Board of Directors shall provide reasonable advance notice to the Declarant or its successors
and assigns of its inspection and the Declarant or its contractors or agents may, but shall not be
obligated to, jnspect the work concurently with the Board’s professional advisors. The costs of
such inspection(s) shali be paid by the Owner io the Board of Directers, upon demand. Prior to
commencement of construction, the Qwrer shalt provide the Board of Directors with copies of
all velevant building permits and evidence of due compliance with any other requirements of
government bodies having jurisdiction regarding such work. An Owner may not remove any
partition wails separating contiguous Units. Before proceeding with any approved aiterations or
improvements, the Owner shall, if the Board of Directors so requires, provide to the Association,
at the expense of the Ownsr, a performance bond and a labor and materials bond, issued by a
surety satisfactory to the Board of Directors, each in the amount of at least 123% of the estimated
cost of such alterations or improvements or such other security as shall be satisfactory to the
Association.

7.5  Residential Use. The Units shall be used for: (i) residential purposes only,
including sleeping, eating, food preparation for on-site consumption by occupants and guests,
entertaining by occupants of personal guests and simitar activities commoniy conducted within a
residential dwelling; (ii) for the common social, recreational or other reasonable uses normally
incident to such purposes; and (iil) for purposes of operating the Association and managing the
Condominium. An Owner or ocoupant residing in 2 Unit may conduct business activities within
the Unit so long as: (i) the existence or operation of the business activity s not apparent or
detectable by sight, sound, or smell from outside the Unit; (ii) the business activity conforms to
all zoning requirements for the Condominium; (iii} the business activity does not involve regular
vigitation: of the Unit by clients, customers, suppliers, or other business invitees or door-to-door
solicitation of regidents of the Condominiuzm; and {iv} the business activity is consistent with. the
residential character of the Condominium and does not constitute a nuisance, or a hazardous or
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offensive use, or threaten the security or safety of other residents of the Condominium, as may be
determined in the sole discretion of the Board of Directors.

7.6  Non-Interference. Each Unit shafl be used only for such purpese and to such
" extent as will not overload or interfere with any Common Elements or the enjoyment of adjacent
Common Elemenis by the other Owners.

7.7  Nuisances. No nuisances or noxious or offensive activities shall be allowed in
the Condominium nor shall any use or practice be aliowed that is improper or offensive in the
opinion of the Board of Directors or thai unreasonably interferes with or is an unreasonable
annovance to the peaceful possession or proper use of the Condominium by other Owners or
occupants or requires any alteration of or addition to any Common Element. Without limitation
of the foregoing, no woodpiles shall be permitted outside of any Unit and no Owners shall allow
the storage or use of hazardous substances in their Units other than normal cleaning materials
stored and used in accordance with applicable law. Additionaily, Owners and other occupants
shall not engage in any abusive or harassing behavior, either verbal or physical, or any form of
intimidaiion ot aggression directed at other Owners, occupants, guests, or invitess, or directed at
the manager, its agents, employees or vendors, '

. 1.8 Offensive or Unlawfi] Aciivities. Ne noxious or offensive activities shail be
carried on upon the Condominium, Unit, Common Elements, or any part thereof, nor shail
anything be done or placed in, on or under any part of the Condominium or any Unit which
unreasonably interferes with or jeopardizes the enjoyroent of the Condomintum, or which is a
source of unreagsonable annoyance fo residents. No unlawful use shall be made of the
Condominium or any part thereof, and all laws, zoning crdinances, regutations or any other
Legal Requirement (as defined in the Declaration) of all governmental authorities having
jurisdiction thereof shall be strictly complied with. Construction of buildings and improvements |
that are part of or are scheduled to become a pact of the Condominiuwn shall not violate this
Section. Compliance with any Legal Requirements shall be accomplished by and at the sole
expense of the Owner or Association, as the case may be, whichever shall have the obligation to
maintain and repair the portion of the Condominivm affected by any such Legal Requirement.
Fach Owner shail give prorapt notice to the Board of Directors of any written notice received of
the violation of any Legal Requirement affecting the Owner's Unit or the Condominium.
Notwithstanding the foregoing provisions, an Owner may, at his expense, defer compliance with
and contest, by appropriate proceedings prosecuted diligently and in good faith, the validity or
applicability of any Legal Requirement affecting any poriion of the Condominium which such
Owner is obligated to maintain and repair, and the Board of Directors shall cooperate with such
Owney in such proceedings, provided that.

7.8.1 Such Owner shall pay and shall defend, sevo hanmiess, and
indernnify the Board of Directors, the Association, and each other Owner against ali lability,
loss or darnage which any of them respectively shall suffer by reason of such contest and any
noncompliance with such Legal Requirement, including attorneys’ fees and other expenses
incurred;

7.8.2 Such Owaer shall keep the Board of Directors advised as to the
status of such proceedings; and
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7.8.3 If any Owner conducts any activity or fails to comply with any

- Legal Requirement that increases the insurance premiums on insurance carried by the

Association, or for which the Association is directly or indirectly responsible, such Owner shall
pay stch increased premium to the Association, upon demand, and if not so paid, such amount
shal! bear interest after the date of such demand at the rate provided in Section 3.5,

7.9  Contested Legal Requirements. An Owner need not comply with any Legal
Requirement so long as the Owner is contesting the validity or applicability thereof as provided
in Section 7.8, provided that noncompliance shall not create a dangerous condition or constifute
a crime or an offense punishable by fine or imprisonment, and that no part of the Condeminivm
shall be subject to being condemned or vacated by reason of noncompliance or otherwise by
reason of such contest. The Board of Directors may also contest any Legal Requirement without
being subject to the conditions described in Section 7.8 as to contest and may also defer
compliance with any Legal Requirement, subject to the conditions confained in this Section 7.9 -
as to deferral of compliance by an Owner, and the costs and expenses of any contest by the
Board of Directors shall be a2 common expense.

7.10  Parking and Parking Axeas. Use of parking areas inciuded in the Common
Elements (if any) shall be subject ta the Rules and Rogulations adopted by the Board of Directors
pursuant to Section 7.27.

7.1%  VYehickes in Phsrepair, Wo Owner shall permit any vehicle that ts in an
extreme state of disrepair to be abandoned or to remain parked upon any part of the
Condominium., .

7.12  Vehicles in Repair. No on-street or off-street vehicle maintenance or repair
involving motor oils, fuels, or other lubricants or solvents shall be permitied anywhere on the
Condominivm,

_ 7.13  On-Site Vehicle Washing, No on-site vehicle washing shal} be permitted
anywhere on the Condominium..

7.14 Common Streets and Sidewalks, Common streets and sidewalks and other’
Common Elemenis shall be used exclusively for normal transit and no obstructions and/or
decorations or other items shail be placed thereon or therein except by express written consent of
the Beard, )

7.15  Signs. No signs shall be erected or maintained on any part of the
Condeminium by anyvone other than Declarant or its affiliates or their respective agents,
employees, or contractors except signs that have been approved in writing by the Board.

7.16 Pets, Domestic household pets, such as cats and dogs, may be kept by
Owners, provided that the keeping of pets shall be subject to such reasonable rules and
regulations a3 the Board may adopt from fime to time. The Board may require the removal of
any animal which the Board in the exercise of reasonable discretion determines to be disturbing
other Owners unreasonably, and may exercise this authority for specific animals even though
other animals are permitted to remain, Pets will not be altowed on any Common Element unless
they are on a leash or being carried and are being walked to or from the Unit to & street or
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sidewalk. At all fimes the Common Elements shall be free from pet debris, including food and
fecal matter. Except for the foregoing pets, no tivestock, poultry, rabbits or other animals
whatsoever shall be aflowed or kept in any part of the Condominium, nor may any animal be
bred or used therein for any commercial purposes ot in any tnreasonable numbers, Any outside
facility for pets must be kept clean on a daily basis and no waste products or food may be [eft in
either the facility or on the Property. Any damage caused by pets shall be the responsibility of
the respective Owners thereof. . '

7.17 Rubbish and Trash, No Unit nor any part of the Common Elements (including
the balconies and patios included in the Limited Common Elements) shall be used as a dump for
trash or rubbish of any kind. All gathage and other debris and waste shall be kept in appropriate
sanitary containers for proper disposal and out of public view. In the event an Owner or

~ occupant fails to remove any trash, rubbish, garbage, or other debris or waste materials from

such Ownei’s or occupant’s Unit (or from the street or other Common Elements if deposited
thereon by such Owner or occupant} within five days after notice from the Association, the
Association may have such waste removed and charge the expense of such removal to the Owner
of the Unit as provided in Section 5.3.13, Customary construction activities that relate to
development and construction of the Condominium or buitdings and improvements which are
scheduled to be pari of the Condominium shall not viotate this Section.

7.18 Restriction on Vepetation. Only vegetation approved by the Association may
be planted on any portion of the Condominium. '

719 ‘Temporary Structures. No structure of a temporary character, trailer, tent,
shack, garape, barn, or ofther outbuilding shalt be permitted or used in the Condominium at any
time as a residence either temporarily or permanently.

7.20 Maintenance of Unit and Limited Common Blements. Each Owner shall
maintain such Owner’s Unit and the Limited Common Elemenis in a neat, clean and attractive
condition, in good repair, and in such fashion as not o create a firs hazard and in conformance
with the standards set forth in any warmanty provided to such Owner by the Declarant,

7.21  Utilities and Antennae. Mo sewer, drainage, or utility lines, wires, satellite
dishes, or other devices for the comsnunication or {ransmission of electric current, power, or
signals {including telephone, televizion, microwave, or radio signals) shall be constructed,
placed, or maintained anywhere in or upon the Condominium other than within Buildings or
other structures unless contained in conduits or placed or maintained underground or concealed
in or under Buildings or other structures, without the prior written approval of the Board, No
device for the transmission or reception of telephone, television, microwave, or radio signals will
be allowed within the Condominivm uniess the antenna is located and screened so as not to be
visible from neighboring buildings and streets. Nothing contained in this Section 7.21 ghail be
construed to prohibit the erection or use of temporary power or telephone facilities during
construction or repair of Improvements nor shall it apply to construetion activities of Declarant.
The restrictions contained in this Section ¥.2! shall be effective only to the extent permissible
under applicable laws and regulfations,
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.'?.22 Leaf Blowers, No feaf blowers that génerate either noise or air pollution shall
be used on any part of the Condominium other than by a landscape maintenance company hired
by the Board.

7.23  Wood Burning Stoves and Turkeyv Fryvers. Wood burning stoves and turkey

firvers shall not be used on any portion of the Condominium.

7.24  Exterior Lighting. No exterior lighting of any kind may be installed on any
portion of a the Condominium or a Unit without the prior review and approval of the
Association.

7.25 Replacement or lnstallation of Finished Surfaces. Subject to Section 7.4, each
Owmer shall have the right to substitute new finished surfaces for the finished surfaces then

existing in such Owner's Unit's ceilings, floors and walils; provided that, except for hard surface
flooring installed by Declarant or installed as part of the original construction of the Unit, no
Owner shall install hard surface flooring within a Unit except with the prior written consent of
the Board of Directors.

7.26  Activities of the Declarant. Nothing in this Section 7 or in the other
provisions of these Bylaws shafl be construed to limait, modify, or otherwise restrict the rights of
the Dectarant pursuant to the Declaration with rmpect to the Jevelopment, construction, and sale
of the Condominium.

7.27  Association Rules and Regulations. In addition to the foregoing requirements,
the Board of Directors from time to time may adopt, modify, or revoke such Rules and
Reguiations goveming the conduct of persons and the uptranuﬂ and use of the Units and the
Common Eiements as it may deem nccessary or appropriate in order to assure the peacefu! and
ordesly use and enjoyment of the Condominium. Any such Rules and Regulations may be
amended, modified or revoked by the Owners of Unifs in the same manner as these Bylaws, A
copy of the Rules and Regulations, upon adoption, and a copy of each amendment, modification
or revocation thereof, shall be deiivered by the Board of Directors promptly to each Owner and
shall be binding upon all Owners and occupants of all Units from the date of delivery.

8. MAINTENANCE ANT) REPAIR.

8.1  Maintenance by Assooiation. Except as otherwise set forth in Section 8.2
beiow, the necessary work t¢ inspect, maintain, repair, or replace the Commeon Elements shall be
the responsibility of the Association and shall be carried out as provided in these Bylaws, the
Declaration, the Maintenance Plan {(as defined in Section 3.2.21 above} and the Act. The Board
of Directors shall be solely responsibie for determining the appropriate maintenance for the
Common Elements and all other items for which the Association is responsible for maintaining
in these Bylaws, the Declaration or the Act. Without limitation of the foregoing, the Association
shall be responsible for the painting, staining, repair and replacement of the exierior surfaces of
a¥l Upits {including, without limitation, the repair and replacement of roofs, putters, siding,
exterior doors and garage doors); painting, staining, repair and replacement of all fencing,
cleaning of the exterior surfaces of all window and door glass; the repair and resurfacing of ail
streets, driveways, walkways, patios, porches and balconies; and the cutting, pruning, trimming,
walering, maintenance and replacement of al! fandscaping, including all landscaping located in
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the front yard areas and rear vard areas designated as Limited Common Elements in Ssction 6 of
the Declaration, except as otherwise expressly provided in Section 8.2 below. The Association is
responsible for maintaining all warranties in effect for all portions of the Common Elements, to
the fuliest extent. If the Morigagee of any Unit determines that the Board of Directors i3 not
providing an adequate inspection, maintenance, repair, and replacement program for the
Common Elements, such Mortgages, at its option, may deliver a notice to the registered agent of
the Association, as required pursuant to Section 100.550 of the Act, setting forth the particular
defect{s) which it believes exists in the maintenance, repair, and replacement program, If the
specified defect(s) are not corrected within sixty (60) days after receipt of such notice, then the
Morigages, upon written notice to the registered agent that 1t is exercising its proxy nights
thereunder, shall have the right fo attend succeeding annual or special meetings of the
Association and to cast a vote for each Unit on which it holds a Mortgage on all business coming
before such meeting, which proxy rights shall continue until the defect(s) described in the notice
are corrected. If the Association fails to follow the maintensnce and Inspeciion requirements
contained in the Maintenance Plan described in Section 3.2.21 above, then the Association
hereby waives any claim it might otherwise have against the Drectarant and its design
professionals, contractors and subcontractors and their consultants, including withoat limitation,
ail of their officers, members, directors, employees, agents, brokers and affiiiates, Tor loss or
damage to the extent the same results from such failure to follow the Maintenance Plan, and shall
indemnify such persons and entities from and against ¢laims by Owners or other parsons or
entities for loss or damage resnlting from such failure.

%2  Maintenance by Owners. All maintenance of and repairs to any Unit shali
be made by the Owner of such Unit, who shali keep the same in good order, condition, and
repair. Without limitation of the foregoing, each QOwner shall be responsible for repairing and
replacing any automatic opening or similar device installed for the garage door, exterior window
glass of that Owner's Unit, and all air-conditioning and heating components that exclusively
serve that Owmes’s Unit, ingluding individual air-conditioning compressors and gas heating
fumaces (if any), regardless of whether such items ars Common Elements, No Owner shall
install any landscaping in the front yard areas or rear yard areas serving his or her Unit without
the prior written consent of the Board of Directors, which consent may be granted or withheld in
the sole discretion of the Board of Directors. If the Board of Directors authorizes an Owner fo
install such additional landscaping, then the Owner shall be solely responsible for the cutting,
pruning, trimming, watering, matntenance and replacement of such additional landscaping. Each
Owner shall keep all entry walkways and stairways, porches and patios adjacent to such Owner’s
Unit, if any, clean and free of debris, notwithstanding that such entry walkways and stairways,
porches and patios are Common Elements. If an Owner fails fo properly perform his or her
maintenance and repair responsibility, the Assoclation may enter the Owner's Unit or Limited
Common Element and perform such maintenance and/or repair and assess all costs incurred by
the Association against the Unit and the Crenier as a special assessment pursuant to Section
3.3.13 gbove.

9. INSURANCE.

9.1 Types. Bach Owner shall be mpnnsihle for obtaining, at his own expense,
insurance covering his property not insured under Section 9.1.1 below and against his liability
not covered under Section 9.1,2 below, unless the Association agrees otherwise. For the benefit
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of the Association and the Owners, the Board of Directors shall obtain and maintain at all times,
and shalt pay for out of the common expense funds, the following insurance:

9.1 Insurance covering loss or damape under an all-risk replacement
cost policy, which coverage must include fire, extended coverage, vandalism and malicious
mischief, and such other coverages such as flooding, which the Association may deem desirable,
for not less than the full insurable replacement value, including the cost of replacement in
compliance with the then applicable building codes, of the Common Elements and Association
property, including any fixtures, building service equipment, and common personal property and
supplies belonging to the Association, Such policy or policies shall name the Association and
the Owners 8s insureds, as their interests may appear, and shall provide for a separate Joss
payabie endorsement in favor of the Mortgagee of each Unit, if any. No such policy shall
contain a deductible exceeding five percent (5%) of the face amount of the policy.

9.1,2 A policy or policies inswing the Declarant, the Association, the
Board of Directors, the Owners and the managing agent, ageinst liability to the public or to the
Owners, and their employees, invitees, or tenants, incident to the supervision, control, operation,
maintenance, or use of the Condominium, including all Common Elements, public ways, and any
other areas under the supervision of the Association. There may be excluded from such pelicy or
policies coverage of an Owner (other than a3 a member of the Association or Board of Directors)
for liability arising out of acts or omissions of such Owner and lability incident fo the ownership
andfor use of the part of the Condominium as to which such Owner has the exclusive use or
ocoupancy. Limits of liability under such insurance shall not be less than One Million Dollars
($1,000,000.60} on 2 combined single limit basis. In addition to the indexing provided under
Section 13,7, the foregoinyg policy limits of liability shall be increased, in the sele discretion of
the Board of Directors, as indicated by the course of plaintiff's verdicts in personal injury claims
in the Circuit Court of Multnomah County, State of Oregon, from time to time. Such policy-or
policies shall be issued on 2 comprehensive liability basis and shall provide cross liability
endorsement wherein the rights of the named insured under the policy or policies shall not be
prejudiced as respects any action against another named insured.

9.1.3 Workman's compensation insurance to the extent necessary to
comply with any applicable laws. : :

0.1.4 Directors' and officers’ Hability insurance, if the Board of Directors
deems such to be appropriate. : '

9.1.5 Fidelity insurgnce for all officers, directors, trustees and employees
of the Association and all other persons handling or responsible for funds of or administered by
the Association. In the event fhe Association has retained a manager, such manager shal
maiutain fidelity insnranee for its officers, empleyees and agents handling or responsible for
funds of, or administered on behalf of, the Association. The cost of such insurance shall be at
the expense of the Association. The total amount of fidelity insurance coverage required shall be
based upon the best business judgment of the Board of Directors. In ne event, however, may the
aggregate amount of such insurance be less than the sum equal to three months® aggregate
assessments on all Units plus reserve funds. Such fidelity insurance shall name the Asscciation
as obligee and shall contain waivers by the issuers of the insurance of all defenses based upon
the exclusion of persons serving without compensation from the definition of “employees” or
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similar terms or expressions. The insurance shali provide that it may not be canceled or .
substantially modified {including cancellation for nonpayment of premium,) without at least ten
{10) days’ prior written notice to the Association and each servicer on behalf of the Federal
National Morigage Association (“FannieMae™).

8.2  Mandatory Policy Provisions. Insurance obtained by the Association shall be
governcd by the foliowing provisions: -

8.2.1 All policies shall be written with the State of Gregon or a company
licensed to do business in the State of Oregon and acceptable to FannieMae which falls into a “B”

_ or better general policyholder’s rating or a “6” or better {inancial performance index rating in

Best's fnsurance Reports, an “A" or better general policyholder’s rating and a finaricial size
category of “VIII” or better in Best’s fnsurance Reporis — International Edition, an “A” or better
rating in Dremotech’s Hazard fnsur Financial Stability Ratings, 2 “BBBg” qualified sclvency
ration or & “BBB” or better claims-paying ability rating in Standard and Poor's Insurer Sofvency
Review, or a “BBB” or better claims-paying ability in Standard and Poor’s International
Confidential Rating Service. Should reinsurance be involved, the Board of Directors shall use its
best efforts to obtain such coverage from a reinsurer having & size rating of at least “AAA Y

$.2.2 All losses under pelicies hereafter in force placed by the
Association regarding the Condominium shall be settled exclusively by the Board of Directors or
its authorized representative. The Board of Directors may give such releases as are required, and
any claimant, including the Owner of 2 damaged Unit, shall be bound by such adjustment;
provided, however, that the Board of Directors tnay, in writing, anthorize an Owner to adjust any
l0ss to his Unit.

2.2.3 Each Owner shall be required to notify the Board of Directors of
all improvements made by the Owner to his Unit, the value of which is in excess of Five
Thousand Dollars ($5,000.00). Nothing in fhis Section shall permit an Owner to make
imprevements other than in accordance with the Declaration and the other provisions of these
Bylaws.

2.4 Any Owner who obtains individual insurance policies covering any
portion of the Condominium other than his personal property and fixfures shail file a copy of
such individuat policy or policies with the Association within 30 days after the purchase of such
ingsurance. '

92.5  Notwithstanding the provisions of these Bylaws, there may be
named as an insured, on behalf of the Association, the Association’s anthorized representative,
including any truséee with whom the Association may enter into any Insurance Trust Agreement,
ar any successor o such trustee. Such insurance trustee shall have exclusive authority to
negotiate losses under any property or liability insurance pelicy. Each Owner appoints the
Association, or any insurance trustee or substitute trustee designated by the Association, as
attorney-in-fact for the purpose of purchasing and maintaining such insurance including: the
collection and appropriate disposition of the proceeds thereof, the negotiation of losses and
execution of releases of liability, the execution of all documents, and the performance of all other
acts necessary to accomplish such purchase. The Association or insurance trusise shali receive
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hoid, or otherwise properly dispose of any proceeds of insurance in trust for Owners and their
first mortgage holders, as thetr interests may appear.

9.2.6 A1l property insurance policies shzll contain a “Special
Condominium Endorsement” or its equivalent providing for the following: recognition of any
insurance Trust Agreement, a waiver of the right of submgatiﬁq'i against Owners individuaily,
that the insurance is not prejudiced by any act or neglect of individual Owners that is not in the
control of such Owners collectively, and that the policy is primary in the event the Owner has
other insurance covering the same loss.

. 9.2.17 For purposes of this Section 9, insurance policies are unacceptable
where (i) under the terms of the insurance carrier’s charter, bylaws or policy, contributions or
assessments may be make against FannieMag, the designee of FannieMae, or the Association
Owners, or (ii) by the terms of the carrier’s charter, bylaws or policy, loss payments are
contingent ypon action by the carrier’s board of directors, policyholders or members, or (iii)
policy includes any limiting clauses (uther than insurance conditions) that could prevent
collecting insurance proceeds.

9.2.8 Ali policies required by this Section 9 shali provide that they may
not be canceled or substantially modified without at least ten {10) days’ prior written notice to
the Association and to each holder of a first mortgage which is listed as a scheduled holder of a
first Mortgage in the insurance policy. Bvidence of insurance shall be issued to each Owner and

Mortgapse upon request,

9.29 Each Owner shall be required to notify the Board of Directors of
all improvements made by the Owner to his or her unit, the value of which is in excess of Five
Hundred Dollars ($500), Nothing in this paragraphi shall permit an Owner to make
improvements without first obtaining the approval of the Board of Directors pursuant to these
Bylaws.

9.3  Discrefionary Provisions. The Board of Directozs shall make every effort to
secure insurance policies that will provide for the following:

9.3.1 A waiver of subrogation by the insurer as tc any claims against the
Association, the Board of Directors, the manager, the Owners and their respective servants,
ageuts, household members, and guests, except for arson and fraud;

932 4 proviston that any master policy on the Condominium cannot be
canceled, invalidated, or suspended, nor coverage damed thereunder, on account of the conduct
of any one or more individual Owners;

233 A provision that any master policy on the Condominiwm cannct be
canceled, invalidated, or suspended on account of the conduct of any officer or employee of the
Board of Directors or the manager without prior demand in writing that the Board of Directors or
manager curo the defect;
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234 A provision that any "no other insurance" clause in any master
policy exelude individual Owners’ policies from consideration, and & waiver of the usual
proration clause with respect to such policies;

9.3.5 A provision that the insurer issue subpolicies specifying the
portion of any master policy earmarked for each Owner's interest and that until the insurer
furnishes written notice and 2 grace period to the Mortgagee insured under the loss payable
clauge thereof, the Mortgagee's coverage is neither jeopardized by the conduct of the mortgagor-
Owner, the Association, or other Owners, nor canceled for nonpayment of premiums;

8.3.6 A rider on any master policy pattemed after "Use and Occeupancy”
insurance which will provide relief from monthly assessments while a Unit is uninhabitable by
the payment of the Condominium expenses thereof and any other fixed costs, including, but
without being limited to, taxes, insurance, and Mertgage payments. The proceeds from any
casualty policy, whether held by the Association or an Owner, payable with respect to any loss or
damage to the Commeon Elements, shall be held in trust for the benefit of all insureds as their
interests may appear;

9.3.7 A waiver of the insurey's right to detenmine whether the damage
should be repaired. If reasonably available, the policy or policies should contain a stipulated
amount clause, or determinable cash adjustment clause, or similar clause, to permit a cash
settlement covering specified value in the event of destriction and a decision not to rebuild;

9.3.3 A provision that such policy or policies of insurance shall not be
canceled or substantially modified withont at least 60 days prior written notice to alf parties
whose interests appear thereon, including any Mortgapgee who has given notice to the insurer;

9.3.9 Waivers of any defense based on co-insurance or of invalidity
arising from the conduct or any act or omission or breach of a statutory condition of or by any
insured;

9.3.10 A provision that the same shall be primary insurance in respect of
any other insurance carried by any Owner;

9.3k An “inflation guard” endorsement;

9.3.32 An endorsement providing coverage with respect o changes that
may be required under applicable codes or ordinances to undamaged portions of the
Condominiam in the ¢vent of a casualty affecting a portion of the Condorminimn; and

2.3.13 A provision that any insurance trust agreement will be recognized.

0.4 Additional Requirements.

9.4.1 Prios fo obtaiting any policy or policies of insurance under
Section 9.1.1, or any renewal or renewals thereof and if any first Mortgagee holding Mortgages
on at least 75% of the Units so requires, or at such other times as the Board of Directors may
deem advisable, the Board of Directors shall obtain an appraisal from an independent qualified

30-BYLAWS ODMARCDOCSPORTLANINS2 L1 4BA



appraiser, of the "full replacement cost” of the Condominium, for the purpose of determining the
amount of insurance to be obtained pursuant to Section 9.1,1, and the cost of such appraisal shall
be a common expense; provided, however, that the full replacement cost of the Commaon
Elements for the policy or policies of insurance placed in foree upon recording of these Bylaws
or the Declaration shail be determined by the Declarant,

9.4.2 No Mortgage may be placed against any Unit unless the Mortgagee
agrees to waive any contractual or statutory provision giving the Mortgagee the right to have the
proceeds of any insurance policy or policies applied on account of the Morigage and thereby
prevent application of the proceeds of any insurence policy or policies towards the repair of the
property pursuant to the provisions of these Bylaws. This Section 9.4.2 shall be read without
prejudice to the right of a Martgagee to vete on or to consent to certain matters, if the Mortgage
itse!f coniains & provision giving the Mortgages that right, and also to the right of any Mortgagee
to receive the proceeds of any insurance policy, if the insured property is not repaired..

2.4.3 A certificate or memorandum of all insurance policies and
endorsements thereto shall be issued as soon as possibie to each Owner and a duplicate originat
or certified copy of the policy or policies to each Mortgagee. Renewal ceriificates or certificates
of new insurance policies shall be furnished to each Owner and Mortgagee not later thar 19 days
before the expiration of any current insurance policy. The master policy (or a copy thereof) for
any insurance coverage shall be kept by the Association in its office, available for inspection by
an Owner or Mortgagee on reasonable notice to the Association.

944 Na insured, other than the Association, shalt be entitled to amend
any policy or policies of insurance obtained and maintained by the Association, or to direct that
loss shall be payabie in any manner other than as provided in these Bylaws.

9.5  Buvthe Ownet Itis acknowledged that the foregeing provisions specify the
only insurance required tc be obtained and maintained by the Association and that the following
insuranée shall be obtained and maintained by each Owner, as specified.

9.5.1 Insurance on & Unit shall be purchased and maintained by the
Owmer of such Unit for the full insurable valve thereof. Insurance also shall be purchased for
furnishings, fixtures, equipment, decorating and personal property and chattels of the Owner
contained within his Unit, and his personai property and chattels stored elsewhere on the

" Property, including his automobile or automobiles, and for loss of use and occupancy of his Unit

in the event of damage, Any such policy or policies of insurance shall contain waivers of .
subrogation against the Association, its manager, agents, employees and servants, and against the
other Gwners and any members of their households, except for vehicle impact, arson and fraud.

9.52 Public lability insurance in the amount reasonably set by the
Board of Directors no moere often than every three years with respect to a Unit, covering any
Hability of any Owner to the extent ot covered by any public liability and property damage
insurance obtained and maintained by the Association.

9.6  FannieMae and GNMA Reguirements. Notwithstanding any other

provisions of these Bylaws, the Association shall continuously maintain in effect such casualty,
floed and liability insurance and a fidelity bond meeting the insorance and fidelity requirements
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for condominium projects established by FannieMae and Government Nattonal Mortgage
Association, so long &s either is a Mortgagee or Owner of 2 Unit within the Condominium,
except to the extent such coverage is not available or has been waived in writing by FaanieMae
or Government National Mortgage Association. FannieMae or FannieMae’s servicer, its
successors and assipgns, shall be named as a mortgagee in the Association’s policies.

10. AMENDMENTS TO BYLAWS.

10.1 How Proposed. Amendments to the Bylaws shall be nroposed by either a
majority of the Board of Directors or by the Owners hoiding at least 33% of the voting power of
the Association. The propesed amendment must be reduced to writing and shall be included in
the notice of any meeting at which action is to be taken thereon.

16.2  Adoption. A resclution adopting a proposed amendment may be proposed by
either the Board of Directors or by the Owners and may be approved by the Owners at a meeting
called for this purpose. Qwners not present at the meeting considering such amendment may
express their approval in writing or by proxy delivered to the Board of Directors at or prior to
such a meeting. Any resolution shall be approved by Owners holding at least a majority of the
Units, except that any resolution containing an amendment relating to age restrictions, pet
restrictions, limitations on the number of persons who may occupy a Unit and limitations on
leasing or rental of Units shall be approved by Owners holding at least 75% of the voting power
of the Association, and except that any provision of these Bylaws that is required to be in the
Declaration may be amended only in accordance with the requivements governing amendment of
the Dreclaration. In addition to the fﬂregmng appmval requirements, amendment of the following
provisions of these Bylaws shail require the prior writien approval of at least $1% of those
helders of first Mortgages on Units (based upen ong vote for each first Mortgage held);

(i} Section 8, which addresses maintenance and repair; {ii) Section 8, which addresses insurance
requirements; and (iif) any other provision of these Bylaws which expressly benefits Mortgagees
of Units or insuters or guarantors of such Mortgages, Any approval of a Mortgagee required
under this Section 10.2 may be presumed by the Association if the Mortgagee fails to submit a
response to a written proposal for an amendnrent to these Bylaws within 60 days after it receives
notice of such proposal by cettified or registered mail, return receipt requested. For so long as
the Declarant remains the owner of one or more Units, the Bylaws and Rules and Regulattons
may not be modified, added to, amended or repealed so as to eliminate, change, or impair any
rights, privileges, easements, licenses or exemptions granted therein or herein to the Deciarant or
its designee, or otherwise adversely affect the Declarant or such designee, without the
Declarant's or such designee's prior written consent in each instance.

103  Execution and Recording, An amendment shall not be effective until certified
by the Chairperson and Secretary of the Association, approved by the Real Estate Commissioner
of the State of Cregon if required by law, and recorded in the deed records of Multnomah
County, Oregon, as vequired by law. .

10.4 Rights of the Declarant. Nothing in this Article 10 shall limit the right of the

~ Declarans to approve amendments to the Rules and Reguiations pursuant te Section 20 of the

Declaration.
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11. LITIGATION.

11.1 By Less than All Owners, If any action is brought by one or more but less
than alf Owners on behaif of the Association and recovery is obtained, the platntiff's expenses,
including reasonable counsel’s fees, shall be & comumon expense; provided, however, that if such
action is brovight against atl of the Owners or against the Board of Directors, the officers,
employees, or agents thereof, in their capacities as such, with the result that the ultimate liability
asserted would, if proved, be borne by all the Owners, the plaintiff's expenses, including
counsel's fees, shall not be charged to or borne by the other Gwhers, as a common expense o
otherwise.

112 Complaints Against. Complaints brought against the Association, the Board
of Directors or the officers, employees, or agents thereof, in their respective capacities as such,
or against the Propesty as a whole, shall be directed to the Board of Directors, which shall
promptly give written notice thereof to the Owners and any Mortgagees who have requested
notice thereof and shall be defended by the Board of Directors, and the Owners and Mortgagees
shall have no right to participate other than through the Board of Directors in such defenss. One
orf mote Owniers shall have the right to enjoin, abate, or remedy by appropriate legal procecdings
any failure by the Association or the Board of Directors to comply with the provisions of the
Declaration, these Bylaws, or any Rule or Regulation. Complaints against one or more, but iess
than ail of the Owners, shal be ditected to such Owners, who shall promptly give writter: notice
thercof to the Board of Directors and to the Mortgagees having an imterest in such Units, and
shall be defended by such Owners.

i2. DISPUTE RESOILUITION.

12.1  Reguired Procedure. Except as provided in this Section 12 below, to the
fullest extent allowed by law, if 2 dispute arises, all claims, controversies, or disputes, whether
they are statutory, contractual, tort claims, and/or counterclaims between or among Declaraat,
Declarant’s successors and assigns, the Association, and/or Ownet(s) {coltectively, the “Parties”
and individuaily, a “Party"} which arise out of or are related to the Condominium, the Act, the
Declaration, these Bylaws, the Articles of Incorporation of the Association, or the Rules and
Regulations, or which relate to the interpretation or breach of the Act, the Declaration or these
Bylaws, the Articles of Incorporation of the Association, or the Rules and Regulations
{coliectively referred to as *Claims") shall be resodved in accordance with the procedures
specified herein. Except as otherwise required by the Act, the following matters are excluded
from this dispute resolution clanse and do not constitute Claims: (1) judicial of non-judicial
foreclosure or any other action or proceeding to enforce assessments, fines, interest or a trust
deed, mortgage, Association lien, or land sale contract; (ii) a forcible entry and detainer action;
or (iii) actions by the Association pursuant tc Section 5.6 of these Bylaws prior to summary
abatement and removai of a structure or other condition that violates the Declaration, the Bylaws
ot any Rules and Regulations; (iv) actions for the appointment of a receiver pursnant to Section
5.9 of these Bylaws; {(v) provisional remedies such as injunctions or the filing of a lis pendens, or
(vi) the filing or enforcement of 3 mechanic's lien. The filing of a notice of pending action (lis
pendens) or the application to any eouzt having jurisdiction thereof for the issuance of any
provisional process remedy described in Rules 79 through 85 of the Oregon Rules of Civil
Procedure {or cotresponding federal statutory remedies), including a restraining order,
attachment, or appointment of receiver, shall not constitute a waiver of the right to mediate or
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arbifrate under this Section, nor shall it constitute a breach of the duty to mediate or arbiirate.
The proceeds resulbting from the exercise of any such remedy shall be held by the Party obtaining
such proceeds for disposition as may be determined by an agreernent of the Parties pursuant to a
mediation or by the arbitration award.

12.2  Negotiated Resolution. The Parties will seek a fair and prompt negotiated
resolution of Claims and shall meet at least once to discuss and seek to resolve such Claims, but
if this is not successful, afl disputes shall be resolved in small claims court, by mediation or by
binding arbifration as set forth in Sections 12.3, 12.4 and 12.5 below, as applicable,

|

i2.3  Medistion. Prim‘i to mediation of any Claim, the Parties shall have endeavored
to resolve disputes through the process set forth in Section 12.2 above. All Claims that are not
resolved by such process shali be sybject to mediation as a condition precedent to arbitration.
The request for mediation may be made concurrently with the filing of 2 demand for arbitration
as set forth in Section 12.5 bhelow, blut. in such event, mediation shall proceed in advance of
arbitration, which shall be stayed pending mediation for a period of 60 days from the date of
filing, unless stayed for a longer period by agreement of the parties. All mediation shall be in
Multnomah County, Qregon with any dispute resolution program available that is in substantial
compliance with the standards and guidelines adepted under ORS 36.175, as it may be amended.

124  Small Claims. AY claims that have not been resolved by mediation and which
are within the jurisdiction of the Smail Claims Departinent of the Circuit Court of the State of
Oregon shall be brought and detennined there, and ali Parties shall be deemed to have waived
their right to a jury trial with respect to such Claims. The foregoing requirement does not apply
to circumstances in which irreparable harm to a party will occur due to delay or litigation or an
adminisirative proceeding initiated to collect assessments, other than assessments attributable to
fines.

12.5  Arbitration. Prior to arbitration of any Claim, the Parties shall have

- endeavored to resolve disputes through the processes set forth in Section 12,2, 12.3 and 12.4

above, as applicable. Ali Claims that have not been resolved by such processes shall be resolved
by binding arbitration. Such arbiteation shall be conducted by one arbitrator selected by the
parties, ot, if the parties cannot agree on an arbifrator within 30 days after a request for
arbitration, the arkitrator shall be appointed by the presiding judge of the Circuit Couri for
Mulinomah County, Oregon. The arbitration shali be conducied by and pursuant to the then
effective arbitration rules of Construction Arbitration Services, Inc., or another reputable
arbitration service selectied by Declarant, 1f Declarant is not 2 Party to such dispute, the
arbitration service shall be selected by the Association. Any judgment upon the award rendered
pursuant to such arbitration may be entered in any court having jutisdiction thereof.

12.6  Approval of Legal Expenses. Notwithstanding any other provision of the
Declaration or thess Bylaws, the Association shail not expend in excess of $5,000 for attorney

fees and costs for any reason uniess such expenditure is first approved by at least 75% of the
outstanding voies of the Owners. The foregoing limitation shall not apply to actions for
delinquent assessments or other charges under the Declaration or these Bylaws; actions to
appoint a receiver pursuant to Section 5.9 of these Bylaws; actions to summarity abate, enjoin
and remove a structure or condifion that violaies the Declaration or these Bylaws; or for the
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defense of the Association of an achion pmmediné’hmught against the Association (except for
nen-maadatory counterclaims).

2.7 No Attorneys® Fees. Except as specifically provided for in the Declaration,
these Bylaws, no party in the arbitration, mediation or other proceeding shall be entitied to
recover costs and attomeys’ fees in connection therewith.

12.8 Suits Against Declarant. Declarant shall have the right to be present at any
meeting of the Association during which the Board of Directors or the Owners vote on whether
to initiate legal action against Declarant, The Board of Directors shall provide Declarant with at

- Yeast ten {10) days’ prior written notice 6f the time and piace of such meeting,

129  [mitial Dispyte Resolution Procedures. Notwithstanding anything contained
herein to the contrary, in the event of g claim by flie Association or any Owner against Declarant
or any contractor, suhcontractor, or supplim:' for a construction defect, the parties shall first
comply with the provisions contained in ORS 701.550 to 701.595. In the event the claim i3 not
for 2 consiruction defeet, but relates to a claimed defect in the condition of the project, the parties
shall follow the same procedures as set forth in such provisions, except that the notice of defect
shall include a statement of the basis npoen which the recipient is claimed to be liable for the
defect, Compliance with the procedures contained in this Section 12.9 shall be a condition
precedent to mediation, arbitration or litigation of any such claims,

13. MISCELLANEQUS,

13.1 Notices. All notices to the Association or to the Board of Directors shall be
sent care of the managing agent, or if there is no managing agent, to the principal office of the
Association or fo such other address as the Board of Directors may hereafter designate from time
to time by written notice thereof to each Owner, All netices to any Owner shall be sent to such
address as may have been designated by him from time to tima, in writing, to the Board of
Directors, or if no address has been designated, then to the Owner's Unit and shali be sent by
messenger service (or hand delivered), over night courier service or by certified or registered
1.8, Mail, return receipt requested with charges or postage prepaid. Notices shall be deemed
given upon the earlier of actual delivery or refusal of a party to accept delivery thereof,

13.2 Waiver, No restriction, condition, obligation, or provision contained in these
Bylaws shalf be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the mumber of vielations or breaches thereof which may océur,

13.3  Imvalidity: Nwnber: Capiions. The invalidity of any part of these Bylaws
shall not impair or affect in any manner the validity, enforceability or effect of the remainder of
these Bylaws. As used hergin, the singular shall include the plural, and the plural the singnlar.
The masculine and neuter shall each include the masculine, femining and neuter, as the context
requires. All captions used herein are intended solely for convenience of reference and shall in
e way limit any of the provisions of these Bylaws.

134  Action Withont s Meeting, Any aciion which the Act, the Dec.laratlm or the
Bylaws require or pemmit the Owners or Board of Directors io take at a meeting may be taken

without 2 meeting if a consent in writing setting forth the action 'sc taken is signed by the number
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of the Owners or Drectors required to approve the maiter. The consent, which shall bave the
same effect as a unanimous vote of the Owners or the Board of Directors, as the case may be,
shall be fited in the records of minutes of the Association. Action by written ballot may not
substitute for the Turnover Mesting or the annual meeting of the Association. For votes of the
Owners by written ballot, the Board of Directors shall provide Owners with at least 10 days
notice before written bailots are mailed or otherwise delivered, The notice shall include the
general subject matter of the vote by written ballot, the right of owners to request secrecy
procedures as provided herein, the date after which ballots may be distributed, the date and time
by which any petition requesting secrecy procedures must be received, and the address where
any petition must be delivered. If, at least three (3) days before written baliots are scheduled to
be mailed or otherwise distributed, at least 16% of the Owners petition the Board of Directors
requesting secrecy procedures, & written batlot must be accompanied by a secrecy envelope, a
return identification envelope to be signed by the Owner, and instructions for mailing and
returning the baliot. Written ballots that are returned in secrecy envelopes may not be examined
ot counted befare the deadline for retuming batlots has passed.

13.5 Conflicts; Severability. Each term and provision of these Bylaws shall be
valid and enforceabie to the firllest extent permitited by law. If any tenm or provision of these
Bylaws ot the application thereof to any person or circumstance shall to any extent be invalid or
unenforceabls, whether under ORS Chapter 100 or otherwise, the remaiader of these Bylaws and
the application of such term or provision o persons or circumstances other than those as to
which it is held invalid or unenforceable shall not be affected thereby. These Bylaws are
intended to comply with the Act and the Declaration. In case of any irreconcilable conflict, the
Act and the Declaration shall control over these Bylaws, any amendments hereto or any Rules
and Regulations adopted hereunder,

13.6  Liability Survives Termination. The sale or other disposition of a Unit shall
not relieve or release any former Owner thereof from any liability or obligatmn ingured or in
any way connected (o such awnmmp, nor shall such termination impair any rights or remedies
which the Association may have against such former Owner arising out of or in any way
connected with such ownership and the covenants and obligations incident thereto, This Section
13.6 shall not apply to the Declarant as Owner of any or all Unifs.

13.7 Indexing. Whenever any doliar amount is specified in these Bylaws, such
amgunt shall be automatically adjusted each Janvary 1 based upon any changes in the Consumer
Price Index - All Items - for all urban consumers published by the U.5. Bureau of Labor
Statistics (or any generally accepted substifute for such index, if such index shall be
discontinued) using the index for January, 2006 as the base year.

13.8 The Declarant ag Owner, Except as expressly provided in these Bylaws and
the Declaration, the Declarant shall, with respect to any Units owned by the Declarant, enjoy any
and all rights, and assume any and all a!l:'-ligations, emjoyed or assumed by an Owner.

(Remainder of Page Intentionally Left Blank)
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Ditod this 2\** _ day of Iuly, 2006, being hereby adopled by the undessigned

Declarait on behalf of the Association.

Declarant:
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. WYGANT LOFTS, LLC,

an Oragon limited liability vompany

By.

“Fimin Ready, Co-Managmg Member

v N
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Taka!ﬁkagawa,ﬂa«hianagu ‘n‘g’IuImnbar:' :

OBMAFCDOUSRORTLANDAS 2L Ja8y)



