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BYLAWS OF

MARQUAM COMMONS CONDOMINIUMS OWNERS ASSQCTATION

Artiele 1
PLAN OF CONDOMINIUM CAYNERSHIF

1,1 Mampo und Logation, Thess are the bylawe of the MARDUAM COMMONS
CONDOMINIUMSE OWNERE ASSOCIATION (the “Associntion™).  MARQUAM
COMMONE CONDOMINIUMS (the *Coudominbum™} is iocated in the Cilty of Portland,
Multnomah County, Orzgon, and hos been submided o the Osegon Condomiaium Act by a
declaration recorded simultancousty with these Bylaws (the “Deelaration™). The location of the
Condominium i# more spectficnlly deseribad in the Peclavation.

J.2  Principai Office. The principal office of the Associntion shall be lncated 8¢ such
addess as may be designaied by the honrd of dirsctors from time fo time.

1.3 Purpeses. This Ausoolatlon is formed under the pmvisidns of the Oregon
Condominimm Act 10 serve g5 the menns through which the unit owners may teke aolion with.
regard to the administration, managament and cpevation of the Condominitm,

L4 Applicakility of Bylaws, The Agzocintion, all urit owness, and ali persons naing
the Condominium property shadl be subject io these Bylaws and to ali rjes and regulations that
may be adopted pursuant to these Bylaws.

1.5  Compusition of Associaiion. The Asscciation shiall be compoeed af el tha undl
owners of the Condomrininm, inchuding Marquam-Thrae Pines, LLC, an Oregon limited iiability
compeny, and its successors and eesigns (the “Declarant”), end the Assoctation, itself, to {he
exlent any of these own any unit or inits of the Condominhum,

1.6  Invospurstton. The Associalion shail be incorporated under the Oregon None
Profit Corporation Law. The Articles of incorporailon of (he Azsosiation shiall be sonsisiest
with the Declarstion and these Bylaws, and these Bylaws ahall constituts the bylaws of the
incarpormted association, '

17 Delinitlenz., The definilions contained in or sdapted by the Declaration shall be
applicable (o these Bylaws,

Ariiele 2

MEETINGS OF ABSOCIATION

2.1 Place of Mestings, The Assooiation shall hold meciings at such suiable phice
colivenient (o the 1nit owners as may be designaled by the board of direclors [fom' Hote {0 Hime,

Maribtd b= ZASIELL2 065370 | 62100601 I
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23 reanizal nd Twrnover Meefing. Within three years afler the dofe of
conveyance of the first anit fo A person other than a suecessor daclavent, or within ¢4 days after
Deelarant has wold and conveyed to n person ofher than u successor declarant 75 perent or more
of the wwils in the Condpmintum, whichever is earlier, Declarant shall call the first mesting of the
unit owners {0 arganize the Association and {o elect directors. Wotiee of such meeting shall be

given to all owners as provided in Seclion 2.5, If Declarant fails to cail the meeting, the moeting .

meay be catled aad notice givon by any void owner or Morlgapee of a unit. The sxpenve of giving
riotice shall be paid or reimbuorged by the Asaociation. Al the mecting, Declarent shal) deliver o

the Asgocigtion such information snd documents 2s may be required by the Oregon

Condominiun Act. Nothing in this Seetion shal] be conetrued as preventing Declarant from
calling the orpanizational and turnover meefineg prior {o such duts, or fram calling informal,
informutional mestings of the unit awners,

23 Anouzl Moefings, The annusl meetings of the Association shal! he held on such
date cach year as may be estebliched by the board of direcforz from time ta e, or if'the board
dees not establish sush A date, then in the month of February at sueh howr and on such date as the
chalmerson may designate, or if the chairperson shionld fail {0 designate such date by the first
day of Febroary then on the last Tuesday fn February, The sanval meelings shell he for the
purpoes of eleoting divestiors and for the transaction of such other business as may properly come
before the meeling.

2.4  Special Mestings, Speeial meetings of the Associalion may be called by fhe
nhmqmraun ar by a majority of the bosrd of directors, and must be called by such officers upon
receipl of & written request from unit owners owning et least 30 percent of the voting rights
siating the purpose of the meeling, Business fransacted st & special meeting shalt be confined to
lhe purposes stated ko the notics of meating,

2.5 Notiee pl Meethows, Notice of the annual meeting and ail other nicatings of the
Aszociation stafing the tine and pluce and the pmpose or purposes for which the maeting is
being ealled shall be given by the charperson or secretary, Nofice must be given in wiling ond
mailed pof less than 10 days nor more then 50 days prior io the date of the meeting to cach wuil
owner i his or her address as it appears on the books of the Assoclation and io nny fiml
Morigagee requesting suoh noties, Proof of such mailing shall be given by the affidavit of the
person glving the ootioe, For a perind of 19 years following resording of the Declumalion, notices
of meetipgs (including agendans) shall also be given 1o Declarant {or any designee of Declsrant
specified in any wrilten notlee to the Associntion) in the same manner ps given te unit owners,
end Declavant or & represenialive of Declarant shell be entitled to.attend such meefings. Nofice
of meeting may be wolved by any wolt pwner before or afler meetings, When & meeling i
adjouned for less than 30 duys, no notice of the adjoumed meeling need be given other than by
Bnaouncemelnt i the weeling at which such ndjournment lakes place.

26  Yoting Each owner of & Living Unil shall have a vote based upon the ratio by
which: the square footage of a particular Living Unit bears to the lolal square foofage of all such
units combined; provided, however, (hat Declarant shall have five times the voting rights
otherwise allocable to each suah unit owned by Declamnt unt| the enrlier of (a} when Declarant
has sold end comveyetl 15 & person ather than a successor declaramt 75 percent or more of the
units 10 the Candominium, or {b) three years after the date of the Frst canveynnee of & unit to a

13
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person ofher then u successor declarant. ™o voting rights shall aettach to Purking Tinlts,
Declarant shafi be entitied 1o vote 53 the unit cwner of tny then existing Living Units vetained by
Dieciavant, and the board of directors shall be entitled w vole on behalf of any such unif thal hos
been aequired by or on behalf of the Associntion; provided, however, that the bourd of direclors
shall ngt be satitled to vole such units in any election of direotors.

21 Ahgentes Ballote and Vroxier, A vate may be cast in person, by absentee ballot
or by proxy. Bxcepi as provided jn Ssction 2.8 bzlow, anuy proxy given by a mnil owner to any

peraan who represetts such owner at meetings of the. Agsoctation shall be given In writing and
signed by such owner, und shali be filed with the seovetary at any time prior to or at the starl of
the meeiing, An owner may not revoke a proxy given pursuant o this Section axespt by actuat
notice of revecation to the person presiding aver o meebing or fo the board of divectoes if's voie {5
heing conducted by written ballot in e of a mesting, A proxy shall not be valid if it is undated
o purpolts io be revaceble without notice, A proxy shall terminate one year after He dats wiess
the proxy spevifies a shorter term. Bvery proxy shall atomatically conss upon sale nf the unii by
its owner, A unil owner mpy pledge or rasign such ownor's voling rights to a Morlgeges, In
such a cass, the Mortgagee or ifs deslgnated reprasentative shafl bo entitled o receive aff notices
to which the unit owner is entitled undar these Bylaws and to exercise the unit owner’s voling
vights from and after the lime that the Mortgagee shall glve oritten notice of sueh pledes or
assignment to the board of directors. Any first Morigagee may designate o representative o
attend all or any mectings of the Association.

28 Proxy Votes fevelving Major Docigions. For voies of the Associalion invelving
a Major Decigion, unit owners choosing to vote by proxy shall be required to vote either in the
afficmative or in the negative for the proposed Malor Decision, Unil owners shall nol be
permitied (o agsign proxy voting discretion 1o any other person or entity on matters igvelving
Major Decislons-of the Association. ‘Tha term “Major Decision™ shall inctude the following,

(a}  Any vote of the Assosiation 1o lerminate professional mahagement
purspani o Seckion 3.7 below:

1) Any vaote of the Association to inout or commit the Associstion lo mour _
legal fees in exeess of $5,000 for any specifie litigation or olsim matter or enter into any
captingent fea corract on any claim in excess of 5100,000 pucaveni to Section 3.6{e) below:

{£)  Any vote of the Assosiation proposing o borrow of any sum of money in
exvess of an amonot or amounis, nggregated for fhe calendar year ko ntegton, exceedipe
15 percent of the estimaled budast of the Associstion pwsuant t Section 3.600) below: md

(d}  Any vaie of the Assooiation (o approve an amendment (o these Bylaws,

29 Piductaries and Joint Owners, An cxecutor, adininisiratar, guardlan or trustee

may vole, in person or by proxy, &t any meeting of the Assosiation with reapect to uny unil
awned or held in sush capacity, whellier or not i[ has bean transferved to hig or ler name;
provided, thet such person shall satisfy the seckedary fhat he or she s the extecutor, sdminisirator,
guardian or (rustee, holding the unil in the caprelly. Whenever any unit is owned by fwo or
maie persons joiutly, sccording (o the records of the Association, the vole o praxy ol such wait
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may be exercised by any one of the owners then preseul, in the absence of protest by a co-awner.
In the svent of disagreement among the co-owners, the vote of the unit shall be disrsparded
completely in deiermining the proportion of votes piven with respest te such tatler unless a
valid courl order establishes the anthority of & so-owner to vote. -

210 Tenpgtz nnd Contract Vondors, Uniess ofherwise sxpressly statad in the ranisl
agreement of leass, all voling rights allocatad 1o B unit shall be exercleed by the cwesfandlord.

Unlass otherwise stated in the contvact, all voting vights allooated to & unil ghall be exercized by
the vendes of sy recorded land zale contract on thas unik.

217 Quorwin of Unit Owaers, At any moelnp of the Association, mem:n_ﬂrs holding
20 percent of the voling righvs, present in person ot by proxy, shall consiituie a guorom, The
subgequent joinder of a unit owner in the action wken at p meeting by signing and coneurting in

the minuies of the mesting shafl constitule the presence of such person for the pupose of-

defermining e quorem. Whon a quorum 18 ones presen fo orapnize & meeting, It cannat be
brokes by the subsequent withdrawal of 2 unit owner or owners.  If any mesting of members
cannot be organized because of & fack of quarum, the mémhers who ave present, either in person
or by proxy, may adjourn the meeting from time to dme untl] & quortm Is present. The guorim
Loy the adjoumed meefing shall be reduced 1o 10 pereent of the voting rights, present in peLson or
by proxy, . :

212 Majorjty Vete, The vote of the holders of mors than 50 pereent of the voling
tights, present in persen or by proxy af a meeting al witeh a quortm s constituted, shall be
binding on el weit owners for all purposes unless a higher percentage vote is vequired by law, by
the Declaration ar by theze Bylaws,

2,13 Coutluned Vetes. If at & mesting to consider action oo o Mejor Decsion, as
defined in Sectlon 2.8, insufficient votes are cast to approve the action, then the action shall be
deemed rejected. The meeting or vole may pol be continvedl tn order to obiain additional votes,
Any further voting on such matter must be faken at 8 now duly called meeting at which new
voies mugt be ¢cas it peraon or by proxy, o

214 Order of Business. The ovder of business at anvual mestings of the Association
shal be:

{a) Calting of the roll and certifying of proxies;
(b}  Proof of notice of meeting or waiver of notice;
fe)  Reading l;ﬂ' minules of preceding meeting;

(d}  Repenz of officers;

{(e)  Reports of commitises, if soy;

(f) Eleetion of divectors;

{#)  Unfinished buslness;
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() Mew business; and .
M Adjourmment,

215 Rules of Order, Unless other rules of oydar are adopted by resclution of the
Association or the board of directors, all meetings of e Association shall he cenducted
according to the latest edilion of Roberr's Rules gff Order published by Robert's Rules
Associaiion. : . .

216 Ballof Meelings,

(8} At ihe discrefion of the bonrd of direofors, any sciion that may be taken at
any amwal, regular or special meeting of the Association may be tuken without a meeilng If the
Asgociation defivera o writter ballol to every member that is entitled 1o vole on the maker
provided, however, thal 4 ballat meeting may not subsiituts for the organizational end tarnovey
mesting desoribed in Scotion 2.2 or, if a majority of the units are the principol revidences of the
accupate, for the mmual meetings of the Associstion. The wrltien baliot shall set forth each
proposed action end provide an opporiunity to vote for or against each proposed action.

{b)  The woard of disectors shal! provide swners with af Jenst 18 days’ notiee
bofore writien batlots are mailed -or otherwise delivered, If, at lsast three  daye before writien
bullots are scheduled to be maiied or otherwise disrributed, af Jeast 10 percent of the owners
petition the hoard of directors requesting seorbey procedores, & writlen ballot gt be
accompanied by 8 secracy suvelope, a refurn identification envelope 1o be signed by the owner
and instractions for marking and reinening the ballot, The notice shall state the geners! subject
matter of the vote, the right of the owners 10 request sectoey procedures, the dale afler which
ballois may be distributed, the dale and time by whick any petition must be received by the bourd
requesting  secrecy procedurss and the addicss where any pefition musi be received,
Motwithstanding the applicable provisions of parageaph {6} of this Section, writien balloty tha
are relumed in secrscy envelopes may nof be examined or counted before the deadling for
reluming ballots has passed, )

(¢} If approval of n proposed action would otherwlse require o meeting at
whiioh & cerfain quorsm must be present and al which a certain pergentage of total voles cast is
required (o attharize the aclion, the proposal will be deemed lo be appraved when the dale for
retuen of ballots has passed, a quorum of unil owners has voted and the requived percentage of
approving votes hay been received. Otherwise, tho proposal shall be desmed 1o be refecied, If
approval of a proposed action otherwise would require 2 mesting ai which a specified perceniage
of unit owners must puthorize the action, the proposal shall be deemed to be approved when the
porcentage of fotal wvales east in favor of the proposal squals or exocesds -sueh requized
percenlage. The proposal shall be deemed to be rejecied when the number of voies cast in
opposition renders apyroval impossible or when baih {he dete for return of ballots has passed mnd
sucli required percentnge hes pot been met: Except &5 otherwise provided in parsgiaph (b} of
this Suclion, voles mey be counted from time to time before the final seturn date (0 delsmine

whethier the proposat has passed or falled by the voles already cast on the dale on which they nre
enfored. '
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(d} AU solicitations for vowes by written” ballot shall state the nuwmber of
responses needed to meet any applicable guorum requirement and the total pertertage of votes
needed for approvai. All such solicitations for votes shail speeifly Lhe peried dwring whicli the
Assaciation will sccepi writien ballote for eounting, which period shuli end on the enrdiest of
{i) the daie on which the Association has received a sufficient nomber of approving ballois 1o
pass the praposal, or (i) the date on which the Association has received a sufficient wumber of
dizapproving ballots fo render the proposat impossible of presage, or (i1} a date verlain on which
ell ballots rust be raturned to be cownlad, A written baliot may not be revoked,

Artiele 3

BOARD QF DIRECTORS

3l Numbor and Qualification. Tha affairs of the Assoniation shall be governed by
8 bourd of directoss composed of ane 1o three interim divectors or thees regular diresiors, a5
provided In Sections 3.2 wnd 3.3 of this Article, All directors, other than intevim diveciovs
appoinied by Deolerent, shall be owners oy co-owners of wslts of {he Condominium, Forp
purposes of This Section, the officers, members, menagars, parmers epd any duly appointed
sruployees of any corpormifon, lintlted Habillty company or partnership shell be considered
co-owners of any units owned by such corparation, Hemited linbifity company or parinership,

32 Intorim Direetors. Upon the recording of the Deolaration subizitsing the
Condominium 1o the Cregon Condominium Aci Declarant shall appoint an inlsrim boaed of ane
w three direciors, who shall serve untl replaced by Declsrant or their successors have been
elecled by the unit owners a5 provided below.

.33 Election and Term of Office. Al the first orpanizalional and turnover meeting
cilied by Doelarant pursunnt to Seation 2.2 of these Bylaws, the interim directors shall resign
and three suecessors shajl be clected, one to serve unfi the next mmual maeting and two to serve
unti) fhe second annusl mesting afier their cleclion. The candidates receiving the gresies
atimber of votes shall be elected 1o the two-yenr terma, Therpafter, at the sxpiration of the initiat
term of office of ench respective director, his or ber successor shall be elected to serve for gt term
of {wo years, so that the jerm of not lass than cne-third of the direelors shall expire amnualty.
Directors shell bhold office until their regpective seceessors have been elected by the unil swners,
Election shail be by pharatity,

34 Vacpneigs Vacaneics in the board of diteclors caused by any reason other than
the removal of 1 director by & vote of the Assaciation shall b filked by vote of the majority of the
remaining direciors, sven though they may constitute fess than o quorum, or by o sole mimaining
direeior, Each person so clecled shall be a director ontll & gueesssor is eleeted o fill the
unezRpired toon at the next anauat meeting of the Assosiation or the next special meeting of the
Assactation called for that purpose, Vacencies in fiterim directors shall be filled by Destaran,

3.5 Removal of Directors, Al any regular or special meeling of the Assoclslion dnly
called, any one or more of the directars, ather Gnn inierin directors, mey be removed with or
wilhoul cause by a majority vole of the wail owners present in perion or by proxy, &nd a
successor shalf be elected ut thar mesting to fill the vacancy thus created, The notice of any such
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meeting shiall state that such removal i 1o be considered, and any diﬁa:}t{:r wioza removal has
been praposed shall ba miven an apportunity to be heard at that meating,

3.6  Powers and Duties. The board of directors shall have sll the powers md duties
necessary for the admiolswation of the affairs of the Association, except suoh powers end duties
that by law or by the Declasation or by these Bylews mny not bo delegsted Lo the board of
divectors by the unil owners; provided, however, that the board of directors may not take any
pefion that couid naressonably interfere-with the sale, lease or olber disposition of wsits awned
by Declarant or that could abridge, modify, eliminnte or otherwise affect any righl, power,
eagement, priviiege or benefit ressyved for Declarant or thal would impose any diserim inatory
charpe or fee agaiat Declarant, witheut the prior wiitien consent of Duolarant. The powers and
dulies lo be exercised by the board of divectors shall ivcluds, but shail not be limited to the
following:

(a) Operation, cars, upkeep, maintenance, repalr and replecement of the
general and limited common slements and Association property,

() Detensination of the amouhts required for operation, maintenance sod
other affairs of the Associndion, and the making of sneh expenditores.

{c)  Preparation and adoption of budgets, preparation, review and update of
roserve studies and sssessment and coliection of the common sxpenses, oll in aceordance with
the provizionz of thase Bylaws.

(3  Bmployment and dismissal of such personnel as neeessary for the efficient
mainfenance, upkeep and repalr of the common clemente,

{ey  Bmployment of Jegal, actounting or olher persomme! for reesondbie
compensalion to perform such services as may be reqitived for the proper administration of the
Associaion: provided, however, the board may vot inewr or commil the Associatlas to inctr
legal fees in excess of 85,000 for any specific litigation or claim matter or enter infc any
contingent fee contraot on any elaim in excess of $100,000 wuless the vnit owners have enacted a
resobition authorizing the ineurving of such {ees or conlrmal by r vote of 75 percen! of the fotal
voting rights of the Association. These limitations ghall not be applicable to legal fees fnewred
in defending the Association and the board of divectors frem oleims ov Iitigation brought ageinst
thern, The hmituttons sef forth in thiz paragraph shail ineresse by 10 pereent on oach fifih
saniversary of the vecording of the Declaration,

§j] Opening of bank nccounts on behalf of the Association and designaiing
the signatories requived therefor.

{g]  Prepamlion and distribution of snnual financisl slatements in aceurdance
witl these Byiows tnd avmual proparation and filing of all required income tax retums or forms
for the Association,

{hy  Bomowing money on behelf of the Assooiation when requived in
eonnection witl the operation, cave, upkeep, and maintensnee of the common elements apd
Association praperty; provided, however, that (1) Whe consent of Lhe unit owners shall be requives
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for the borrewing of any sum in excess of sn amouat or amounis, ngrregated for the calendar
year I gilestion, sxceeding 15 percont of the estimnted budgel of the Assoclalion for ibat
calendar year to cover the operation, care upkeep and maintenance of the commen slements, snd-
(it} no lien to secure repayment of any sum borrowed may be created on My onit or It
rppurienar interest n the common elements without. the copsent of the awner of suoh unit, If
any surg borrowed by the boasd of direciore on bebaif of fhe Association pursnant o ihe
authority contained in this parngraph is not repald by the Assostation, a unil owner who pays to
the. creditor sueh proportion thereof equal to his interest in fie common elementa shell be entitied
to oblain from the creditos a release of any jndgment or other lien that the creditor shall have
filed ar shall have the right to flle apninat such owner's unis,

(i}  Purchasing units of the Condoeminium et foreciosure or other judielal sales
I the name of the Association, or Hs designee, on behalf of all the uult owners ug provided in
these Bylaws, and selling, leasing, morignging, voling the voles appurtenant to (othier than for the
eleciion of divectors), or otherwise dealing with units of the Condomintum zequived by the
Association or s desighee on behalf of alf the unit owners,

. )] Obtaining inswinee pursusal to the provizions of these Bylaws and af
least smwinlly reviewing, the insurance coverage of the Association,

(k) Making additions and improvements te, or sherations of, the common
elaments; provided, however, Bt no auch project may be undertaken by the boerd if the tolal
cost will exceed F20,000 unless the unit owners have enacted a resolution authorlzng the projest
by a majorily vote of the members, exeept that oo such vote shall be vequited for work that is
urpenily needed for reasons of life, safety or sirvctural imiegrity, This limitation shall net be
applicable 1o mainienance, repairs or roplacement undertaken pursuant to paragraph {a} above,
The Umbation set forth in this paragraph shall inerease.by $1,000 on each anniversary of the
recording of the Dreelsration.

(i) Mudify, close, remave, climinnte or discontinue the use of & genera)
commen element fellity or tmprovement or portion of ihe common element landscaping,

(m)  Designeting one or more comniittess thal, to the extent pavided in the
resolition desipneting the commitfes, shall have the powers of the board of directors in e
management of the affnirs of the Assoclation. At least-one member of ench sommitiec shall he 2
megnber of the board of diractors.

{n} Enforcement by lega) means of the provisions of ihe Chepon
Condominium Agt, the Declaraiion, these Byluws and sny rules and regulaiions adopled

hereunder. Nothing In these Bytaws shall be conslrued ss requiring the Association ta take any

specific setion to enforae violations,

(0} Mabnain o current mailing addrese for the Assoclatlon, file sn Anymat
Report and any amendment in accordance with ORS 100.250, and muirfain and keep eurrent the
information required to enable the Association to eamply with ORS 10048007,

(P)  Subject lo the resirictions i1 subrestion {e) ahﬁw:, initiaie ot inkervene in
litigation or administrative proceedings (ncluding mediation under Article 10 of these Bylaws)
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in the name of the Associalion, and without joining the individus! unil owners, 85 permiited
under ORE 106,405(40) and {11); provided that no Jitigation oy ndministrativa prosseding mey
be initialed on & matter relaling 1o or affecting the unlt or interest of & 1mir owner unloss the unil
owner hat consented in writing to sueh action afier ful disclosure of the posential cost, duration
and possible outcommes of the peoposed litigation or adminisirative prosesding. To the sxlont
required by ORS 1004%0, the boad shali nodfy the awners prior 10 Instituting litigation or
adminislralive proceedings. With repard to any pending litigation involviag the Association, the
board shall perladieslly reporl to the unit owners s 1o the sistus {incloding seftiomand offere),
Progress, and method off funding such Hugation, Mothing it this paragraph shatl be constreed e
requiring the board 1o dif,clana any privilsg&d sommunicelion between the Asseclation and it
counsel.

{ud Impienzent the Maintsnance Plan reguired by the Oregon Condominium
Aot, and oblain not Tess than ansual inspections of the properiy for evidence of weter inirusion aor
cther needed repairs by & knowledgenble independent pacty. The horrd'shall reasonably address
any matters revealed by the inspection, For o period of {8 ysars following recording of the
Declavatior, Deolerant (or any designee of declarant speciffed in any writien nofice by Daclarant
io the Association) shall he notified prior to the ingpections, shall have a right for Declamnt or is
designees, emplovees of contreclors o be present dwing the inspections and heve 1 right o
receive i copy of the ingpection reporz, The opernfing and reserve budpets of the Azociaiion
shall take fnts secount the eostz of complying with the Maintsnance Plan, - Chenges or updates i
the Malntenance Plan should be baged upon the advice of competent exper(s or consultans,

3.7 Managing Agent oy Mauwapgsr, On beholf of the Association, the board of
divectors may employ or contyaet for A managing ageat or # manager at & coinpensation o be
established by the board of direciors, The board of direstore mey delegate to the menaging ngent
or mansger such duiizs and powerz as the beard of direstors may anthorize. I[n the shsence of
such appointment, the bonrd of diveclors shall act as manager; provided, however, thet Ihe board
of direetors may not letminate profesgional management and assume seli-management wiless the
decision to do so is approved by s least 75 percent of the (ota! voting rights of ihe Assosiation.

3.B Contracts Batered into by Doclavant or Yuterbn Board, Novwitistending any
othey provision of these Bylaws, any management confracts, sorvice contracts or crepioyment
contreots enterad into by Declrrent or the interim board on bebialf of the Assoviniion shall huve a
term no7 in- excess of three years, In addition, any such contract shail provide thal it may be
tesminated without cause or penelty by the Association or board of direstors upon aol less than

30 days' notice to the ather party yiven nof leter than 60 dnys afier election of the permanent _

board at the organizational and winover meeling described in Seetion 2.2 of those Bylaws.

39  Orpanizational Meeting, Unless otherwize agreed by Ihe board, within 14 days
following the anpual mecling of the Assoriation or following any meeting at which an elestion
of direclors has been beld, the board of divectors shall hoid an erpanizational meeting at such

place and time ag shall have been fixed by the diveciors at the meeting af which the slestion wag
held,

308 Regular angd Special Meetings, Regular meelings of the board of dirertors may
be held Bt such tise and place as shall be determined, from {ine (o time, by a majority of the
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direclors, Spsciel meetings of the board of directars may bo eafled by the chrirparson and must
be called by the secretrry ai the writien raquest of at least two directors. Nuties of any special
mecting shall be given to each ditsctor, personally or by mail, telephone or sleciropic
cammunication a1 lanst seven -duys prior to the day named for suoh tmoeting, and shall siate Ihe
ume, place and purpose of mish meeting, For & period of 10 vears following recording of the
Daclaration, notices of meetings (ineluding agendas) shal! also be given to Declarant in the sime
manmer as given (o the dircctors, Uniless other rules of order ere adopted by resolution .of the
Aseochtion or the bened of directors, all meetings of the board of directors shall be condueled
according t0 the latest edition of Hoberts Ruler of Order published by Roberts Ruies

) A gzsociation.

311 Open Meatinps.

{a) All mestings of the board of direeiors shal! be open to unit owners and, for
& povicd of 10 years following recording of the Declaraiton, 1o Declarant or g reprzseniative of
Daclarant, except that, in the discretion of the bourd, the foliowing matters mny be considered i
exeeulive sagsion: (f) consuliation with legal counsel concerning the rights asd duties of the
Assovintion ragarding existing or potential litigation, or eriminal matters: (i) persannel matieys,
meluding saiary negotistions and employee discipfine; (i) negotiation of eoniracls with ihird
parties; and (iv} colleotion of unpaid assessments, Except in she casa of an emergensy, e board
of directors ghall vole in an open meeting whether to meet in executive seesion, IF the boatd of
directors votes to meel in exsoulive session, the presiding officer shall state the genera! nature of
the actian to be considered, ag precisely a5 posaible, when and under what circumsinces the
deliberations can be disclosed to owners. The statement, motion or declsion 1o meet i e
cxecvtive session shall be included in the minutes of he meeling, and any contract or action
congidered in executive sestion shall not become affective vnless the board, Inllowing ths
executive session, reconvenes i open meeting mmd votes on the eoutact of aetion, which shall be
reazonnbly identified in the open meeting and included i tha minutes,

(b)  Meetings of the bonrd of directors may be conducted by telephanic
communteation or by olher means of communication thal allows all members of the bosrd
participating 1o hear each other shmultsnesusly or otherwise 1o be sble to commbnicate during
the meeting, except that If 8 majarity of the uadts are prineipal residences of the ocoupsnis, then;
{t) for ather than emergency meelings, notice of each board of directors’ meeting shall be posted
at a place or places on the property at least thiee days prior io the meeting, ov notice shall be
provided by a method otherwise reasenably ealeuiatad 0 inform the vnit owners of such
meeling; snd () only emergency meetings of the boad of divectors may be conducted by
telephonic communicadon or such other means, The meeling and nofice reguirements of this
Section may not be circunrvented by chance or social mestings or by any other means,

3.12  Wabver of Naotlee. Any divector may, al eny time, waive notles of any meeting of
the board ol directors in writing, and such waiver shall be depmed equivalent to the giving of
such notice,  Attendance by a direclor al any meeting of the bomd shall constitute & waiver of
notice by such divcclor, unless the director attends the meeting for the express purpose of
objecting I the anssction of any business because the meeting is not lawfully enlled or
convened. 1f all of the direciors are present ot apy meeling of the board, no notice to direciors
shall be required and nry business may be transacted at such meeting, '
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313 Onorum of Board of Direefors, At efl meetings of the board of direstors, a
majority of the directors shall constitile 2 quorum for the transuclion of business, snd fhe voles
of 8 majority of the dircetors present at a meeting al which a quorim is present shall constilite
ihe declelon of the board of dirsctors. I at epy meeting of the board of directors less than &
quorum is present, a majority of those presont may adjowen the weeling from time to time, Al
any such adjonrned meofing at which r fuorum iz present, mny business hat might have been
ransacted ot the meeting originally called may be fronsacted withont fisether notiee to the
dimatnrs,

384  Compensntion. Ne direotor shall reccive any compensation from the Association
for acting ag director,

335 Liahjlity and Fademnifiention of Diyectars, Officors and Manasor, A mormber
of thie board of directors or an ofBicer of the Aszsociation shall net be lisbie fo the Agsoriation,
any unit owner or awy third perty for any damage, loss or prejudice suffered or clelned oo
sceount of any netlon or failure to act in the performance of hig or her dutics as long as the
indtvidurl aoled in good faith, believed thal the conduct was in the best interests of the
Agsociation, or al least was nol opposed o ils best Dnderests, and in ihe wuse of erlminal
procesdings, had no veason fo helieve the conduct was unlawlul. A director appointed under
Section 3.2 of thess Bylaws and Section 14.4 of the Decluration, or soting under GRS 106,200,
shall not be Hable to fie Assoelation, any unit owner or any ihird party under ORE 65357-
65.361, ORS 100.417 or associated rules of common law for any damsge, loss or prejudice
suitered or claimed on eceocunt of amy action or failore o sl that represents the exerclse of
athority established in Seetion 14.4 of the Declaration and ORS 190,20, including my action
o faflure to act requesied by Declarant or resulitng from any prior or coneurrent duty or loyslty
owed by such divestor to Declarant; provided that pothing in this section limits the lisbility of
Declarant for such actlons or filure to sef by a divector, Tf any member of the board of direcions -
or aty officer of the Associatien is threstened with or inade a parly to eny procesding because
{he individual was or 1 a direstor or officer of the Association, the Asscelation shall dofend the
individoa! against such cleims and indemnify the indhviduat apaingt Hability and expenses
incured o tle maximum exteni pesnittett by law, Tho manager of the Asspeiation, and is
afficers and employees, shall not be liable to the Associalion, the unit owners or any (kird party
un aspownt of any action or failure (o aet in the performance of its duties as manager, skeept for
acis of gross negligence or intentional acts, Prior to the orgenizational and turaover mesting
deseribed in Seofion 2.2, the manager shall not be Jisble {0 the Associntion, any wif owner or
any third party for any damage, loss or prejudice suffered or elaimad on account of any action or
Failure to scl that represenis the cxercise of awthordty estblished in Seclion 4 of fhe
Dealaration ad ORS 100,200, including sny action or frilare to act requested by Deelarant or
resulting [rom any prier or soncarrent duty or loyalty owed by such diresior 1o Declarang
provided that pothing o this Section limifs the Bability of Declarem for such actions of failue (o
act by (e maneger, If ihe manager s theeatened ‘with or mede a party to any proceeding, ihe
Association shall defend the meunagar against such clalms endd indemnity the manager and its
officers and employees from any such claims to the maximum extent permitted by law.

316  Ingurance. The boord of direciors shel) obtain the isurance requived i Article 8

of these Bylaws, In wddition, the beavd of diveciors, in its diseretion, may obfain such other
inswranes ag i1 deems necessary to proteet ihe inferesis of the Associntion or unil owiers. The
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board of divestors shall conduet an snnusl. insurance rwteﬁ that, I appropriate, shall include an
uppraigal of ali mprovements contained in the Condaminium.

Arilele 4

OFEICERS

4.4 Desiggatinu.. The principal officers of the Association shall be the elairpersan,
the seereiery and the treamner, all of whom shall be elected by the board of divettors, The
directors may appoint a vice chairperson, an assietant treasurar, an agststant gecretery, and such

olher officers as in thelr judgment mey be nee irpertan.ghall be a member of the
bowrd of directors, but the other officers §8CF not be directore or unit owners. )

42  Llectign of Officers. The officers of the Association shall be sleoted annually by
the board of direciors at the organizational mesting of each new board and shall hold offics ot he
pieasure of the board. I any office shal) become vacant, the board of directors shall cloet a
successor to Al the vnexpired tenm ar any regular mesfing of the bourd of direstors, or ot any
special meating of the board of divectors called for such purpose.

43. Remevpl of Officers, Upon the affirmative vote of B majority of the direckors,
any officer reay be removed sither with or without cause, and a successor may be slecied a any

regulay meeting of the bosrd of dicesiors, o &l any specia) mesting of the bowd of :hreuurs
cafied for such purpose.

44  Chalrperyon.  The ohairperson shali be {he ehiel executive oflficer of the
Association. He or she shall preside of all meetings of the Assnciation and of the bonrd of
directors. The shairperson shal! have pi] of the generel povwess and dutics that are usually vesied
in the chief executive officer of an association, ineluding bul riot limited to the power e appoint
commitiess {loin among the unit owners from time to time as the chairpsrson may in his or her
discretion decide is appropriate 10 agis! in the conduet of the affairs of the Association,

45  Becretary. The secretary alial) keep or supervize the keeping of the mimttes of all
proceedings of the board of directors and the minutes of all meatings of the Aseocistion, He or
she shall aktend to the giving and serving of 8l notice’ 1o the unil awners and direckors and other
notices required by lnw. The secretary chall keep the records of the Association, exeept for these
of the treasorer, and shail perform all other duties fhat ars incldental (o the office of secretury of
an agsocintion and as may be required by the directors or the chairperson, In addifion, the
secrenary shell sol a5 vice chairperson, taking the place of the chairperson and performing the
chairperson’s duties whenever the chairperson s ebstod or uneble fo net, wless the dir coloys
have appointed another vice chairperson,

4.6  Treasurey., The trensurer shall have fie respongibility for Association funds and
securilies and shall be responsible for keeping fell and acemrale financisi records and books of
aceount showing 11 receipls and disbursemers, and for the preparation of required fneneial

statements, . He of she shall be responsible for oversssing the deposit of all moneys ond olhey

valuable effzois in such depositories as may from time 1o lime be designaied by the bouwd of
directors, and shall disburse or cause 10 be disbursed funds of the Association vpon propedy
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authorized vonehers. The teasurer shal! perform all other dufies incident to the offies of
trepgurer of an Resoalttion and sueh other dutles as may be esigned to him or ber by the board of
direcions, '

47  Exorutign of Instrmments, All ngreements, contracts, deeds, lepses and other
inslruments of the Association, oxeept cheeks, shill be executed by such peraon or persons ab
may be desipnated by generat or gpecial resolution of the buerd of directors and, in the ahsence
af any genern! ar speeial resalution applicrble to sy such nstrumenl, then such instrussent shall
be simed by the chairperson.  All checks shall be signed by the treasuver, or in the absence or
dizability of the wensurer, by the chajrperson or any duly elecied sssistant {reasuser, or by the
manager,

48  Compenspfion of Officeys. No officer who is 4 membes of the board of direstors
shall receive any eompensation from the Aseociatlon for scting as an officer, unlese mich
sompensation 18 mnthonized by & resolution duly adopted by the wnit ownets. The board of
diyeetors may {ix any compensation 1o be paid to any officers who are not-also dirsclors.

Artleio 5

BUDGLT, EXTENSES AND ASSESSMENTS

51  Bodgel, The bomard of directors shall from time io time, and ol least annuelly,
prepare & budget for the Association, estimate the comnon expenses sxpecled (o be insurred, -
less any previous avepassessment and plus any underassessmeni, and assess the common
expenses ko ench unil owner in the proportion sel farth in the Declaration.  The budget shall
pravide for & reserve fund in aceordance with Section 5.5 below and shall take into account e
Maintenence Plan prepaved in connection with the vaserve sidy, Within 30 days sfter adapiing
e wrmns) budgst, Hie board of directors shall provide a simmary of the budget 10-0i! owners, If
the board of directors foile to adopt an anpunl budgs(, (he Jast adopted budget shall sontinue in
offhcl :

52  Deigrminatien of Compon Expenses, Common expeises shall- ineluds:

EY Expenses of adminisiration, incuding mansgement fees.

() Rupenses of maintenance, repair oF replacemet of comman tlements, any
gther portions of the Condorinimny reguired to be malntaled by the Associgiion putsuent Lo the
(heeiwvation or these Bylaws, and any Associafivn pioperty. :

{c) Cost of Insurance or bonds abtained in socordance wilk thess Bylaws.

(d) A general opersting reserve, incloding an amount sufficieat 1o cover the
deductible under the property damape insurance policy, '

{e)  Reserve for repiscements, repairs and maintenance.

{0 Any delicil ig common expenkes For any prior peyiod.
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{#  Unlities and services for the comman elements and ather uthiies aud
services with & common meley oy commonly billedl, such ae wrush cotlection, water and sewer,

(h}  Any other items properly chargeable as an expense of te Association.

54 Assessment of Commoan, Bxpemsos,

{a) Obljgation ia pay, All unit awners shall he ablipated to pay commnon
expenses nssessed to them by fhie board of directors an behaif of the Association prrsvant to
these Bylaws and the Declaration, Mo unit owner by the owner's own setion mey olain
exemption from labitity for contribition towsrd commas expenses by watver by lhe ownar of
use ar enjoymsnt of apy of the common clements or by abandonment by the awner of the
ownet's unit. A unit owner may not claim an offset against an aszessmend for failure of the
Association te perform s obligations and fio tnit owmer may offsel amounts swing or claimed
to he owing by the Assaciation or Declarant to the uitt owner. Detdarnns shat} be assessed ay the
unit owner of any unseld unil, b such assersments shall he profated Lo the date of sale of the
unit. The board of directors, on behalf of the Association shall agsess the common expenses
agoninst the unit pvmers fram Ume to time, and 4t least annoatly, and shall take prompt ection 1o
eoHer! from a unit owner any common expense dug thal remains unpaid for more thay 30 days
from the due date for its prymeni. The board may elect to round assessments 1o the neares!
dallar, - .

(b}  Worldup eapital fund. At the time of cloging of the inijial sale af sach
Living Unit {6 & person other thun a suctessor deelarsnt and thereafier on any sabgequenf asle of
# Living LInil, the purchaser shall make a contribution to the woiking capital of the Associntion
equal to twa (2} mooths' reguiar assoeiation assessmenis for the unif, which sums shali be leid
in & segregated working capital fund ecstsblished in the nsme of the Agsaciation, - Such
contribution shall be in addition 1o the regular monthly common eXpense assessment and shall
nal be considered as an advance pryment of regular agsessments. The working capital fund shali
be held by the Assotiation For deposit {0 a sopregated fund af the lime of the atganizational aud
lorpover meeling.  Declarant may not use the working capiial fund to defray any of Declasont's
expenses, reserve contribmions, or construetion costs or to mske up ooy budget deficits while
Deelaranl is in control of the Associnlion. Afier the organizational ard turnover meeting, the
baard of directors, at its diseretion, may nse working capilal fonds for unexpected operating
expenses, extraordinary ftems of maimenance, repair or veplacemen or capilal additions, or muy
derost all or a portion. of such funds info the reserve aecouni,

(o} Commensenent of repplar sperating exponge assersments, Regular
monthly assessments for sommon operdling expeinses shall commence upon tlosing of the frsi
sale ol'a unif in {such stage of] the Condominium. Declarun| may eleet to defer commencement
of comiman operating expense assessments as 1o all unis [in « stage] untif the eadier of (i) the
anle of six of the Living Units in the Condominium have cloged, o {if) tho twrnover meeting
daseribed in Section 2.2 above, 1F Decjarant so elents to defer commencement of assessments for
operating expenses, Declarawt shall pay and be responsible for alf comimon aperating expenses as
they secrue, without cosl ov operating expense assessment to the other unit awners, unfil regukar
cpertting expense assessments commence, Declarant shall give 10 days® written notjee to
individual unit owners prior in the commencemeni of vegular operaling EXPEDSE AS5ESSINey,
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(d} Commoscemeni ol _assesyment for replacement reserves, Rogular
menthly ussessments for replacement reseives as desoribed in Section 5.5 for all units in the
Caopdominivm shall contmence apon-the eloging of the sale of the- first unit in the Condominiun,
Declarant may elect (o defer payment of such reserve assessmsnte lo the Associadon far each
unit owned by Doelarant vntli the closing of (he sale of such untt, bui nol beyond the date of the
nunover meeling refecred to in Section 2.2 abeve, or If no tuenover meeting is beld, the date on
which the owners assume sdministrative eontrol of the Associalion, The books and recoyds of
the Asscuiation shal} reflect the smount owing from Declarant for ali reserve assessments,

5.4 Speeinf or Extraoerdinay Eegsments.

(g}  Bpeciaj Assnssments ¥or canital tmprovements In the case of my duly
apthorized capital improvement to fhe common elements, the board of direstors may by
resalution esteblizh sepprade nosessments for the same, which may be traated ag capiisl
conlributions by the unit cwnets, and the proseads of which sheil- be used only for the specific
capital improvomenis described in the resohuiion. The Association slmll not assess units owied
by Deelarant for additlonal capital improvements to (he Condominium withoul the wrilten
consertt of Declaran as long as Declarant owns more than two unlls, '

()  Other Bpecial vy extragrdinare sssexpvmonts, If the board of directors
deiermines thed the asvegsments estnblished upon sdopiion of the budget as provided in
Sestion 5.0 above will be insufficieni ta pay the common exXpenses, ar the board of direcioss
deiermines that additional fonds will be needed o meet snexpecied or unbudgeted comman
expanses, |he board mnay Jevy an additionst speclal or extraprdinery assessment . Such
asgessment shall be alloceied 19 sach unit in the same propurl.mn set farth in the Decslm'annn and
may be payable I justallments over a specified period, in & limp sum, or in a hoap sem with
aption to pay i installments with inierest, a2 detenmtined by the board of divectors.

5.5 Benlacement Resaryves,

{a} Estadrishunent of acegunf, The Declarsnt shall eonduot a regerve study
as described in paragyeph {c) of this Section and cstablish a rezerve nocount fof replacement of
thoss commen elements all or g part of which will normalty reguire iopiacement in nore than
three and less then 30 yeprs, for significani fuiure maintensnce Hems as requiced by the
Maintenance Plan established pursuant to Section 3.6(g) and for extsrior painting if ihe common
glementz include extevior paidlad smfaces, The reserve necoun! need not include those Hems
thad conid reasonably be funded from operating agsessmenis,

_ 15} Funding of gecewil, The regerve acconat shall be fonded by asseszments
agains! the individual units for the purposes for which the reserve aoeount ia being csablished, -
which sumg shajt be included {n the repular monthly assessment for the unif, except s otharwise

provided i Section 5.3(b), The reserve recount shall be established in the name of the
Assouiidlon. '

{c) Reserye siudies. The board ol directors annunlly shall canduet o reserve
study or teview and npdale an sxiziing study to determine the reserve ponount requirements for
ihe ilems desceibed in pacamaplh (&) of this Section and may adjusf the amount of payments
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secordance with the study or review ard may provide for other veserve. [tems that the hoarg of
direcions, in its discretion, may desmi appropriste. The reserve secount need not inchide items
that could reasonably be funded from opereting nssessmonts, The resecve study shall include;

()} Tdentification of il iteins for which reserves are to be establistizd;

(2)  Tha estimated remaining neeful Tife of each item gz of the date of
the reserve study;

L (3} An estimated cost of maintenanca, repair ov replacement of each
iterv &t the end of ilsusefl tife; and

. @y A 30 year Maimenance Plan for the madntenance, repuir Ang
repincement of common elements and Association property with regular and sdequals
conuribiions, adjusted by estimated infintion and interest earned on regerves, o meet lhe
mainkeaance, repair and repincement schedule, :

The board of directors shall, within 30 days after conduoting the reserve stndy, provide fo every
unit ownes n weitten summary of the reserve study end of any revisions to the 30-year plan
ndoped by the board of directors or Declarant as & resuli of the reserve study.

{(d)  Use of reserve funds. The reserve necovnt shall be used oniy for the
purpesed for which the reserves have boen ostablished and shall be kopt separate from other
funds, After thic organizational and wrnover meeting described n Secfion 2.2, however, the
board of directors may borrow funds from the teserve speount 1o meat high seasenal demands on
the regular operating funds or to meat waexpected ncreases in expenses if the bowrd of directors
has adopled a resofntion, which may be an annuel comtinuing resolution, awthorizing the
horrowing of funds. No later than the adoplion of the budget Tor the following yesar, the bonrd of
direclors shall sdop! by resolution a written piyment plan praviding for repayment of the
borrowed funds within a reasenable periad. In addition 1o the antherity of the board of direators
under prragraph {¢} of this Section, afler the organizational and {urnover meeling, ihe
Association way, on an anpual basis, elest not to fnd the reserve accomnt deseribed in
paragraph (8) of this Section by vnenimons vote of the ownsts or elecl (o réduce or increase
falure assessmants for the reserve acoount by an affiimative vote of af least 75 percent af Lhe
voiing tights. :

(e} Sale of undts. Nothing in this Seeton shall prohibit prodent investment of
the reserve account,  Assessments peid imto the reserve accQunl are the propexly of the
Associalion and are not refundable to sellers of units, Seliers of the unis, however, may treat
their owtstanding share of the reserve ascount as a separsts item In any sales aprecment,

5.6  DPefunltly Paymont of Agsesgments, I the event of defiult by any unitowner in

payiRg aly sssessiients Lo the Assoelsiion, incleding nssessed comon expenses and sny other
churge hnposed or levied by the Azsnciation pursuant io the provisions of the Declaration, these
Bylaws or the Oregon Condominiun; Act, such unjt owner shall be obligated to pay inferesl a1
the raie of 12 percent per anwm on Such assessment from the due date thereaf, or at such greater
ale a5 tnay be established by [he board af directors from tme io time, not 10 exceed {he
maximum fawlul rate, i any. 1o xddition, the defoulting unil owner shall pay a lale charge for
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any assesanent nol patd within 10 days of s due date in the smount of five percent of Hin -

delinquent payment, or such other reasonsble late eharge or ndninisteative foe, or bolh, 48 may
be established by the board of divectors from time to time by resofution that is delivered o each
unit, mailed to the mailing address of each unit or mafled to the meiting address degignated by
the unit pwner in writing, logether with all expenses incurred by fie Assoniation in cellecting
such unpaid assessments, including attorneys' fees (Whefher ov not suit is institnied, and at trig)
OF 0¥ appeal or petition for review therefeom). If the assessment is not pald within 30 duys of
ite due date, the hoard of directors may declare any remaining inatallments of assessments Tor the
balance of the fiscal year jmmediately due and payable and may tenminate the right o reesive
utility services gald For out of nesessments or the right of acoess to and use of service facllities of
the Condominium unti] assessmenls have bean brovght current, The hoard of direotore shal] heve
the viglti to recover for the Association such assegaments, togethst with such oharges, tnterest and
expense of the proceeding, including attorneys’ fees, by an action brought apminst such unit
owner or by fereelozure of the lien upon the unit pranted by the Crepon Cendominium Aot. The
borrd of direotors shall nolify the holder of any first Morigage upon & woil of any defauli not
gured within 60 days of the date of default,

5.7  Foreclosure of ELiens for Unpaid Agsessments. In any suit brought by the
Assotiftion to foreclose 2 lien on & nnit because of unpald sssessmnents, the unit owner shall be
required to pay a reasonable renial for the use of the unil during the pendency of the suh, and the
plaintfl in such foreclosure swit shali be eniftled io the appointment of & récelver 1o soliect such
vental. _The board of divactors, acting on behe!f of the Asgsociation, shell heve ihe pawer to
purchase such onit at the Toreclosure sale and fo acquire, hold, lease, movigage, vote the voles
appurlenent to, convey, or otherwize deal with the unit. A sult or actlon to tecover a noney
judgment for unpaid assessments shall be maintainable without foreclosing the liens securing
them,

58  Statoment of Assessments, The bourd of direstors shal! ndvise each unit owner
in wailing of the amount of assessmenis payuble by sneh owner, and furnish copies of ench
budget on which such assessmentz are based {o sl uoH owners end, if requested, fo thelr
Morlgagees, The board of directors shell promptly provide any unit owner who makes o reqnest
in wiiting with » wriitén stitement of the ovmer's oopnid asseasments.

53 rinyity tew; Fivst Mortopges, To the sxtent provided by ihe Oregon

- Condomininm Aet, any ltien of the Associstion agatnst a unit for sssessments shall be

subasdinate to lax and assessmest liens and any first Morigage of record. Unless oiherwise
provided in the Oregon Condominium Aet, if lhe parehaser or Morlgages of B unit obtuing tle io
the unii as a resalt of foreclosire of & first Morigage, such purchassr or Morigagee, its syccessors
and assigns, shall only be fiable for a maximum of six months of the assessments that are
charprabie 1o sueh uait and thet became doe prior to the acquisition of tile 6 the wmit by such
purchaser or Morigepse. Ay additional unpald share of aesessments shall be a common
expense and be regllocated on a pro rols basis for all vnits, including the Moripaped unil, The
purchaser or Mortgagee shall not be relieved of the obligation to pay further nsseasments. A
deed in liew of foreelosure accepted by the halder of a fitet Morlgage shall axtinguish ulien (led

by the Asscciation to secwre unpaid assesamenis wnder the civcumstances described fu
ORS 104,455,
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5.1¢  Yajuwiary Convevance. lu a voluntary conveyance of & uait, (he grantee shall be
Jointly and severally liable with the grantor for all wnpaid aysessments againsl the grantor of the
unit up o the tme of the granl or eonvevance, withow projudice to the graniee’s right to tecover
firom the grantor e amobnts paid by the groatee therefor, However, upon reguest of an avwner
gr an owner's agent, for the benefit of o proapactive purchaser, the bosrd of divectory shell make
and defiver a statement of the unpuid azsessinents ageinst the prospeetive gamior or she wmt
effeclive through e date spucified in the statement, and the granfee in thai case shal] not be Hable
for any wapaid assessments against the granior not included in the written statement.

Ariicle &

RECORDS AND ANDITS

a.1 Cenerat Records. The board of directors sod the mapager, if any, shall keap
detailed records of the getions of the board of directors and the manager, minwies of the mectings
of the board of directors and minutes of the mestings of the Association. The boatd of directors
shall maintain & Book of Besolutions containing the mles, regulations and policies adopted by
the Associnafion, borrd of divectors and the manager. The board of direotors shall maintain a Jist
of owners enfitied 1o vole at meetlngs of the Assoniation and 2 list of all Mortgapees of wnits,
Al documents, information end records delivered to the Association by Declarsat purauani 1o
ORB 100,210 and other recosds of the Associntion shall be irept within the Biete of Oregon for
the lime periods specified In ORS 160,430,

6.2  Winancial Records and Acconnds. The board of direciors or its deslgnee shall
leeep within the Stafe of Oregon financial rseords sufficient for proper accounting purposes and
as required by the Oregan Condominium Act, Ali azsessmemnts shall be deposiied i a separate
bank eccount, located in the State of Cregaon, in the name of the Association, All axpensﬂs af the
Associntion shai! be paid from the Associstion’s bank account.

62  Amoszment Boll. The assessmend roll shal! be maimained in & sel of sceonnting
books in which there shall be an nceount for each unit. The aceount shail designate the name and -
address of the owner or owners, the amound of cach sssessment apainst the owners, the dates and .
amounts i which the assessment comes due, the amounts paid on ihs account and the balance
due on the Kssasmerits,

6.4 JPoayment of Youchers, The lreasurer or manager shall pay elf vouchkers [or all
budgeted items snd for any nonbndgeted items op io 51,000 signed by the chaingerson, managing
apent, manapgsr or other person authorized by the board of directors.  Any voucher for
nonbudgeled jtems in excess of 31,000 {or such other amount as moy be estahlighed by ihe
board) shal! requirs the authorization of the chairperson, Any checks writen on yeserve accounts
inngt be signed by a member of the board of direciors.

5.5  Reports and Audits, An annunl fingncial statamen! copsigiing of & batance shed
ond incame and cxpense sintement for the preceding fiscal yeay shall be rendered by the board of
directars to all mit owners and to all Morigagees of mmis who have requested H within 90 days
alter ihe end of each fscal yewr, Commeucing with the fiscel year following the turnover
meeling, if the annual RasessinEnts exoesd $75,000 for the yoay, then the board of directors skalj
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cause puch finsnéal statements fo be reviewed within 180 days afier (he end of the fiscal year by
an tndependent centified public ancountant Heensed in Cregon in acoordance with the Stalements
or Standards for Acconnting and Review Services issusd by the Amevictn nstituie of Certified
Public Aceountents, or if the annual sssessments are 575,000 or legz, shell couse such review
within 180 days after vectipt of a patition vequesting such review signed by owners holding at
lonst 2 majorliy of the voling vights. The bonrd of direridrs need not cause suoh & seview to be
perforned if so divectod by an affinnative vole of unlt owners hoiding at teagt 60 pexcent of the
voting rights, not invluding votes of Declmant with respeet to units owned by Declaranl, Upon
written request, any holder, Insurer or goarantor of e first Merigage ghall be entified to an audited
Bpancial siatement for the lmmadiately preceding fiscal yesr &l the exponge of Lhe requesting
party, if the statement is not otherwise gvailnble.

66 Notice of Sale, Movipage, Renie) or Loase, Upon the sale, morigage, sental or
jesse of any unit, sush unlt owner shall prompily inform the secrotary of mepager of the name

-and pddeess of the vendes, Morigages, usee, OF fenant

67  Avasilabllity of Mecards, Ewcept as otherwise provided in ORS 1004501 5)(Y),
during nomal business hours o under other reasongble cheumstances, the Associaion shall
miake reasonably available for exnmination snd, upon writlen request, available for duplication,
by tnil owners, lendera bnd holdes, insurers or guerantors of any first Morigags (hat make the
yequest in poad faith for « proper purpose, curreni coniles of the Declaration, Bylaws, other rules
concerning the Copdominium, amepdments or supptements o such documents, end the bhooks,
resords, financial statemenis and curment opotating budget of the Association,. The Adsociation,
within ‘10 buginess days sfter receipt of & wrlitien request by 2 unit owner, shall furnish coples of
such documents to the raquestiag unit owner, Upon writien request, the Assoiation shall make
guch documents, mformation and records availabje to such persons for duplication during
reasonabie hours. The board of directors, by resoluiion, may adopl reasonable rules governing
ihe fequency, tme, location, notiee and manner of exnmination and duphication of Association
records and the imposition of & reasonable fee for furnishing copics of such documents,
information or yecords. The fee may inelude rensonable personmel cests incuned @ furnish fhe
information. . .

62  Statement of Assesements Due. The Associadon shall provide, within
10 business days of receipi of a written request from an owner, & wiitfen sitlement that providas:
{a)ihe mmount of sssessments due from the owner and unpaid at the thue the tequest wus
received, mcluding regular snd special assessments, fnes and other chavges, arerued intersat,
and [ain payment charges; {b) the perceniage rate at which inferest acorues on aszegsments thal
are niat paid when due; and (c) the pusteninpe rate nsed lo calewiate the charges for lale payment
ar the eimount of v fixed vate ¢harge for late payment. The Association ig not required o comply
with this Section if the Association has sommenced litignion by filing 1 complain sgainst he
owner oad the litigation is pending when the simiement would otherwise be dun,
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Ariiele 7

MAINTENANCE AND USE OF CORDOMINIUM PROPERTY

7.1 Maintenance snd Repalr, Exospt a5 ofherwise provided In Section 7.3 for
damage or deslruetion caused by casunlty:

()  Upits. All meintenonce of and repairs to anpy nit aliall be made by the
owner of the unil, who shall kesp the unit in good arder, condition and repair and shall do al)
redecoraling, painling and staining that af ary time mey be neeessary o medigtain the good
appetrsnee snd condition of the unit, Tn addilion, each unit owner shall be responsible for the
mainienance, repatr, or teplacement of window gless, Inlerior deors, tny plumbicg, heeting or aiy
conditioning fxtures, lelephones, water hewiers, aulomalic parage door apencrs, fnms, venls,
lighting fixtures and bamps, elecirical outlets, blinds, parbage disposnls, fireptaces, roffigernlors,
dishwashers, tanges, or oiher appliances and accessoriss that may be in or connooted with the
owner's unit, The Associstion, however, may repeir or replace, at the Associntion’s expense,
portions ef unlts ta fhe extenl reasonably necessary for the preservation af the comman elements
in good condition and warking order,

(b} Common clements, Al mainnance, repairs and replucemonts o the
genersl and limilfed comminon elemenis antl (o Association property shalli be made by the
Assoriation and shall be charged 1o al] the unit owners as 4 common expense. Each unii owner,
hiowever, shall keep the limiled common slements thal pertain to the owmer’s unit in 4 sale, nea,
cizan and sanitary condition, and shail be responsible for removing snow, Jeaves and deluis from
Hmited common elament patios and decks.

T2 Additims, Altoratiens gr Inprovemeils.

{n) A unit ownmer may noi make any improvemenis or aleritions to sush
pwner's unit withoul frst nolifying te Associnlion and oblaining approval by fhe board of
directors of the proposed alferation. The owner shall have the burden of establishing to the
repsonable selisfaction of the board of directors that the proposed improvements or aligrqlions
will not- impair the weather tighiness, acaustic performanes, siruniura! integrify or fire, life,
safety and mechanical systems of the Condeminium, lessen the support of dny portion of the
Condominium, jeopardize 1he soundness or safety of the Condominium, reduce iis valne, impair
ay easelnent or heveditament or incrsage the common expenses o1 increase sonnd tansmissions
{o atber units. The board of direclors may alogt 1o require confractors [e coordinate their aceess
anel working hours 50 A% to minimize disraption w0 e Condominium, A onit owweer shall

relmburse the Associstion for any actual costs Insuited by the Association in ieviewing and
- monitoving such aiferations, A unif owner s expressly prohibited from drilling into or attaching

anylhing 10 windows ar window fmmes and from making any pesetration mta the building
envelope, ’

) Afer acguiring an adjoining unit or an adjoining part of an adjeining unit,
B Untl cwner ingy submit 5 wiliten reques! o the board of directors for permission to temave oy
alter any itervening parlition o1 fo create aperfores theiein, even if 1t partition tn whole or in
paet 15 2 sommon éleiment. The board of direclors shell agnrove the chanpe unless i determinas
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within 45 days that the proposed change will impair the struetural mtagrity or the fire, life, safety
ov mechanical sysiems of the Condomintim or tessen the supporl of any portion of the
Condominium, The bosrd of directors may reguive the unlt owner, af the owner’s own expense,
tr submit an opinion of e repigierad architeet or registered professionai engineer that the
proposed change will not impair fhe strusturel integeily or mechanical systens of the
Condominivm or lessen the support of any portion of the Condominium, Removal of patitions
or oreation of apertures under this paragraph 15 not en alteration of boundaries,

(e) A unil owner may not change the appeatance of the common elements or
the exterior sppearance of a wnil withewt the prior writlen permission of the board of dirselors.
No person siwll install wiring lor elepwloal or telephone installntion, telovision antomnag or
satellite dighes, machines or alr conditioning wnits or similer devices on the exterior of the
Caondomininm or cause them to protrude through the walls or the roof of the Condominivm
exee as pulhorized by the board of dirsctors, Ne éxtevior window gusrnds, swnings, or shedes
ghiall be ingtabled '.wl.hnut prmr coisam of the board of dhreciors,

1}  Any owner performing aay additdons, alterations or improvemends shall be
linble for any dameges cauged by or resubting fiom such work aud neither the Assoclation or its
directors, officers or managers nor Declarant or its design professionals, contractors and
subeonttacters and fheir consultands, ineluding, withoul limitation, all of itheir officers, membarsg,
munagers, divectors, smployeas, agenly and brokers, shall lave any lability therefor, and tie
ovmner shall indenmify sueh persont snd entliiss Som and againgt any claims by unil owners or
other pesois or entitizs for loss ar damage resudting from such wodk.

%3 Damage or Destvection by Casanléy of Condamininm Fropeety, nthe coze of
demage or desiruetion thal affects a material portion of the Candomiriom, timely writlen notiee
shell be given to the unll owners and their Morigagees and the following provisions shall apply:

{g) In the event of demage or destruction by cagualty of Condominium
property, the domage or desiruciion shall be repaired, reconstructed or rebueilt unless, within
14 days of such demape or dastrnction, the bosrd of directors or unil owners hotding mara than
)0 pereent of the voting vighis shall have requested o gpecial meeting of the Association. Such
speeial meeting must be beld within 60 days of the dafe of damage or desteruction. At the time of
such meeting, \mless nnil owaers holding 9C peroent of the voting rights, whether in person, by
writing or by proxy, wilh the approval of Mortgagees as required by the Declaention, vate ot io
repair, reconstruct or rebuild the dameged property, the dunege or destruction shall be repaired,
yaconsiructed or rabuill. 3 the damage or destruction is not repaired, reconatrucied or rebuili,

then Lhe property shall be removed from condominiwm nvmerah;p in ihe m&nnar provided in the
Chrepon Condominiom Aet,

{)  The Association shall be responsible for repairing, reconstvucling or
rebuilding all such damape or desituction fo the common slements amd, lo the extent of the
Agsocialion's insurance coverage, all such damage or destruction to the units, Bach vail owner
shail be responsible for the cost of such vepairing, reconstruciing or rehuilding of his ¢ her unil
lhut is not covered by the Associafion's insurance and to e exteni of any deductible under the
Azsociation’s instrance,
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(e) I dua to the aet or neglect of & unit owner, or of 2 member of the owner's
family ot household put or of & guest or other oceupant or visitor of sueh wnil owner, damage
shait be caused to the cominon clemsands or to & mnit owned by others, or matntenatice, repaire oy
replesements shail be requived thet would otherwise be 5 sommon expense, then sueh unit ownar
shall pay for the daoage and the maintenance, repales snd replacemenis as may be determined by
the Assactation, (o the extent not fully covered by the Assoclation’s insurence,

(d)  Ifany poriion of the insatunce prooveds paid 10 the Assoclation is uof used
io repair, reconstrwct or rebuild the damaged or desiroyod properiy, the Assoviutlen shel
distribute the prosseds among the unlt ownprs and their Mortgagees (us their intorests may
appesr) in the skme properiion as common expenses are shared, unless the property le removed
fromw unil ownership, 1f the property is removed from wnit nwn&mh:p, the lngurancs proeecds,
together wilh the proceeds fram the saie of the praperty, shall be disiribuled to the enil owners
and theiv Mortgagees (as their interests may appesr} in the manner dasmiha:i in the Orspon
Condominivm ﬁmt

74 Condempation. If any portion of the Condominium is made the subject inatey of
any condemnation or eminent domain proceading or is otherwise sought to be acquited by a
sopdemning suthority, notice of the procesding or proposed acquisiden shall promptly be piven
1o each unil owner and to cach Mortgiagee. The Association shall represent the unit owners in
any condemnslion proceedings or Iy negotiations, seitlements and sgreements with the
condemning authority for aoquisifion of any portion of the common slements, and sach i
owner nppoints e Assoclebion fo eei s his atlorpey-in-fact for sueh puposes. Al
compensation, damages or other proceeds of s taking, other than any award for moving
expenses of specific unit awners, shall be puyable to the Associsfion and flocated and
digtribuied as provided in this Section 7.4,

(=) Cumuh_mla,_jlg If the entire Condominium property iv taken, or if unit
owners holding 90 percent of the voting tighis apree that such a substantinl portion of fhe
Condominium has been taken as 10 make the project vbsolete, then the property shall be deemed
removed ffom uni! owneiship, In such event, any proceeds of the condemnation psid lo the
Association, together with any other proceeds upon €ale of the remeining Condominjum
propesty, shall be dliributed among the unit owners and their Morlgagees, as thetr interests may
appear, in aceordance with the provistons of the Ovegon Condominium Aet,

(b)  Partial taling, If less than fhe entive Condominiun property 1s taken and
fhe propesty is nol detertmined to be absolete as pmrovided in paragraph (a) above, then as soon as
practicable the baard of directors shail, reuauunhly and by pood faith, siloeate the award among
the units in accordance with the reduction in the value of ¢ach il and its inferest in ihe common
clements, compared {o the totel redoclion in value of wll units and their interest in e common
elements, If'uny wndi owner or Morigagee objects to the allocation determined by the board of
divectors, the motter shali he submitted o avbitration in rocordance with Article 10 below. The
cost of such defermination shal] be paid out of the praceede of the condesnuation. Any portion of
the eward allocated o a unit owner oader Lhis pﬂmgruph shall be paid first to all Mﬂ:’tgagaﬂﬂ and
holders of liens on the unit owner's interesl in accordance with the existing priorities, and the
balance fo the unit vwner, If agy veconsiruction or repair is underfalien as a resuht of the
eondemnation, the board of directors mey refain and gpply such portion of eseh unit owner's
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ghare of the sward a8 J& necessary to dischavge the owner’s liabllity for any speclal assessment
ariging from such reconatruction or repatr,

7.5 Restrietinns and Reguirements Regpecting Use -of Condomininm Property,
The following restrictions and requirements are in addition to alt other restrictions and
requirements comntained in the Declaration and these Byinwe:

(8}  Residentin] uge. Mo commerotel aotivities of any kind shall be carcled on

- in aty Living Unt or in any other povtion of the Condominium without the cansent of the bonrd

of ditsetors of the Associaifon, excepi activities relating o the rental or sale of unils. This
provision, however, #hall not be construed so @ fo prevent or prohibit 8 unit cecupant fom
maintaining his or her professionsl persooal lbrary, keeping bis ov her personal buginess or
prafessionul records or ecounis, bandling his or her personal business or professional telephone
celis, or conferring with business or professiona! sssociates, clente or customers, in the awit,

(b}  Use of common elements, ‘The comumon elements shall be used for the
furnishing of servlees and fasilities for which they are reosonably intended, for the enjoyment of
the units. The use, operation and maintenanee of the sommon clements shall nof be chetructed,
damapad or untessonably inferfered with by many unit cwner,

{6y  Offengive or unlawful setiviiies, No noxious or offensive aclivities shall
be carvied on in any unil nor shall anything be done In or placed an any unil or common eleiment
that interferen with ar jecpardizes the enjoyment of other units, or the common elements or whiel
is i source of apnoyance (o oceupants, Unit acetypants shall exercige extreme care nof Lo mile
noises that may disturk other unit cooupasts, neloding the use of musical instrumenis, redias,
televigions and amplifiers, Speakers for audio equipment may mot be mounted on or apsisist
walls or floots without an adequate sound bacrier to prevent vibration and trangmission of bass
sounds cutside of the wail. Cocupants may nat discard or throw Items oul of windows ar from
deeks, intiuding, without limitation cigarelies or syhes, No unlawiul uge siall be made of the
Condomininm ar in any part thereof, and afl valid laws, zoning ordinances, and regulations of all
govenumenta] bodies baving pavisdiction theveof shall be observed. Owmers and other accupants
shill not enpage ia any ahusive or harnssing bebavior, eifber verbal or phiysical, or in any form of
intimidation or appression dfrected at other pwneys, oceupants, guests, or invitees, or direoted al
the maaper, i agenls or employees, ar vendos,

()  Animnls, No animals or fowls shall be raigad, kept or permitied. within
the Condominfum or any pait thereof, =xeept domestlc dogs, cals, and B 1easonable mimber of
oiher ardlnary housshold pets kept within a unit. Doge shall nol be permiited to ren al large, nor
ghall any dogs, cats ov peis be kept, bred or raised for commercial purposes or in unreasonsbie
numbers.  Any incomvenisnce, damape or unplensaniness caused by a pet shali be the
responsaibility of the owner theveof, and the owner shall be responsible for clewnup ard removyl
of wastes of the owner's animal. All pets shall be kept under reasonable eontrol at all tmes and
shall be securely eartiad or kept on a leash wiile outside & unit. Ench owner and cccupar shall
be rasponsible for secing that his or Ler pets do not endangsr health, make objectionable noise, or
comstitite # ufsanee or inconvenience to the ownes and occupants of ofher units. The hoard of
direciors, afier notice and a hearing, may require ihe permanent removal of any animal that the
board determines o be a danger fo the health and safety of any oeeupant in the Condominium, ot
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otherwise 1o be a nuisance within the Condominivn, The board may find thal an apimal i &
nuigance if the animal or its owner continues 1o viclaie ihess Bylaws or the rules regulaling pots
afier raceipi by the owner of a wyitlen demand fmm the boad to comply with thess Bylaws or
the nades.

{¢)  Eleeiricsl Usames, Wo eleotrical devics creating overloading of stendard
clrenits may be used without permission from the boawd of directors, Misuse or sbuse of
appliances or fxtares within & unit which effscts other units or the common elements is
prokibited. Any damnge resuliing from such misuse shall be the responsibility of the owner who
caunged such domage. Total electrical usage in any unit shail not excesd the capacity of the
civouity as fabeled on the oircuit breaker boxes,

B teriar Hehting or nolsemalting devices nud avtannas, [xcept with
the consemt of the board of directors of the Association, no exterior lighting or noizemaking
devices shall be installed or matntalbed on any unil. Seasonal holidey lighting and decorations
are permissible if consistont with any appiicable rufes and regulaiions and if removed within
30 days nfter the eelabrated hollday. Exterior antznnas, sstoliite roeotver end transmission dishes
and other commmication devices shall oot be placed on the gcuera! tommon elements, and may
not be placed on any unit or {imited common element 2xcept 1n accordance with rules established
iy the boawd of diraciors.

£y Windows, decks, petivs apd ontside walls, Tn order fo preserve the
attractive wppearanoe of the Condominhum snd regulate Jogd lmlis the board of directors of fhe
Associalion may adopi rulos regulating the nature of ilems that may be placed in ar en windows,
decks, patios, driveways, and the ootside walls 5o as 10 be visible fram other units, the cominon
elements, or outside the Condominium, Garmenls, rugs, laundry, shests, reflecitve surfhces and
other similar flems may not be hung from windows, facades, driveways, patios or decks,

(h} . Pachking of vehicles, RExcept with the consent of the hoard of directors of
the Assosiatlon, ne vehicle i sh exireme slate of disrepair, waller, truek camper, moloreyele,
hoat or bost treiler, ar other recreational vehicle oy truck rated as one fon or more shetl be parked
on any porion of the Condeminivm., A vehicle shall be deemed in an “axfreme state of
disrepait” when {he board of direetors rcasonably determines that its presence offends the
pccupanis of the Condominium due to iis appearance or conthinied inoperability,

{i) Siens.  Unless wiitien n;f:pruvn[ is first ohlained from the bosrd of
direciors, no sign of any kind shall be displayed 10 the publdic view on or from any snit or the
common elements excel signs used by Declavant 1o advertise unite for sale or lesse end other.
“For Sale™ signs, 1he size and placement of which may be regqulaied by rule or vagulation.

i) Trash, No pari of any unil or any part of the pommon elements shali be
lsed of matstained ag & dnping ground for rubbish, trash, aarhnps, recyoling mulerials or ofher
waste. Mo parbage, (rush, recyoling meterials or other waste shalt he kept or malninined on any
part of the properly, exsepl in sanitary contriners in the dezignated areas,

k)  Jnskrance. Nothing shell be done or kept in any unit or in the comman
elements that will incresse the coft of inseranse on he emnmon elements.  No owner shall
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permit anything to be done or kept In his or ber unit or in the cormaon clementy that witl result in
cancellation of insurance on any unit ox any part of the comimon elementz,

N Waisy beds. Water bedr may not be placed in any unit, sxeept with the
prior consent of the board of directors. [ such comsent s given, the unit cwaer shall carey
insurance covering damage caused by the water bed end shall be respeasible for all dumnges o
any unit or the common elements thet might be cavsed by the water bed,

{m) Washing macitines. Each unil confeing a washing muachine hoakup, The
weiit owner sha$l be responsible for all dameges to any unit or the common olesnents that il
be cansed by the washing machine or leakage from the washing roachine.

(m  Asseclatlon_rules and remdatlons. Tn eddition, the board of directors
from time {0 time may adopt, modify or revolee such rules and reghlations governing the conduct
of persons and the operation and bse of the wnits and common elements as Il may deom
necessary of approprinte in order 1o Insure the penoefyl and orderly use and enjoyment of the
Condomintum property, including, without Himitation, estoblishinent of reasonable administrative
fees, such a foes for new owner set-up wnd ownel's packet, move-in pnd move-oul fees, cle.
Any action by the board of directars adopting, modifying or rovoking any rule or reguiation may
be overruled by & vote of not legs than 75 persent of the voting righls present, in psrson ot by
proxy, ab any maeting, the notice of which shall have stated that gneh adoption, modification oy
revoeation of Tules and regulations will be under consideration, A copy of (he wles and
regutations, upon adoption, and a copy of each amendment, madification or rovoration theteot,
shall be delivered by the secretary prompily 1o each unit owner and shall be binding on ali unit
owners and oscupanis of ell units from the date of delivery.

1.8 Lersing and Rental of Unty,

(o) Any owier who wishes (o leass ot ronl his oy her wiit mos! meet each of
he following requirements, and the leass or yental agreewent will be subject (o these
requirements whether or rol they are included within the eate or rexntal agrecment:

(1) all lesses and rentals muyat be in writing,

(4] the upit mey noi be renfed for 1ransient or hotel purposes, and all
leases nid ventals shaii be for p term of nol los than 30 days,

{1y the lesse or rental must be for the eative ymii and not merely parts
of the unil, unless the owner remains in occupancy; '

{4} all such leases mnd renials shall be subject in all respects (o

yprovisivns of the Declaration, these Bylaws, and all rales and regulations adopted by the Hgard,

(53 all owners whe lease or rent their nnjts shall prowupily notify the
Association in writing of the pames of all tenants and members of tenunts’ family occupying
such wiits and shall provide the Associeiion with & compliete vopy of the lease or renfal
sgroement, All owners leasing their unil shall promptly nouify the Assoviation of the addyess and
jelephone munber where suelh owner can be renched, '
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) Any failure of a tenani o comply with the Declaration, Bylaws, and
Association rutes and regulations, shadl be a defreil under the lease or rental apreement,
rogardless of whether the icase or rental ngrecment vo provides, In ihe event of any auch defanly,
the owner immediately shall take il actions to cure the default Including, if necessary, eviction
of the Lenewd,

{c) If any tevem: is In violation of the provisions of the Declavation, Bylaws,
or wles and vegulations of the Associstion, the Association may bring an action in its own name
and/or in (he name of the owner Lo have the tenant evicted or 10 reeover damages, of both, If the
court finde that the tenant is vielating, or has violajed any of the provisions of the Decluratton, -
thess Bylaws or the rules and regulations of the Association, the court may find the tenant yuilty
of untewfy) detalner potwithstanding the fact that the owner Is not the plaintifl in the wtios or
{hal the tenami iz not otherwise in violation of tenant's lease. The remedy provided by this
subgection s not exclusive and is in addition o sny ofher remedy or remedies thal the
Ausociation may have. IT permitied by present or futare law, the Assoclation may recover ail i
costs, including cour! costs and reasonable aftorneys’ fees incurved in proseening flie anlawfol
detainer action,

{4} ‘The Asgsnoiation shal] give; the terant aid the owner notice in writing of
the nature of the vinlation, and 20 days from (he mailing of the notice in which to cure the
violation before the Association may file for evictian.

(e}  Bach owner shall provids a copy of the Declaration, these Bylaws and alf
rzles and regulations of fhe Assoclation to each tenent of his or her unit, By becoming n lenant,
each tenant agrees o be bound by the Declaration, hese Bylaws and the riles and regulations of
the Assooiation, and recognizes and accepts the right and power of the Association 1o evict a
lenant for any violation by the tenant of the Declaration, these Bylaws, and miles and regulations
of the Association.

7.7 Pajlyre to Follow Mabitensmcs Plan. The Assoriation shall pedform all
inspections and mainlcnance as recommended by the Maimenence Plap dessiibed in
Seclion 3.6{q) above and make such repairs apd malnienance as may he necesgary to rensonably
address the results of the ingpections. IT the Association fails o follow such meintenance and
inspeclion requirersents or fails 10 perform any mainfenance or repaits contsired in auy
inspeetion report furnished to the Assosiation by Declarant, then nejther the Assaciation nor any
unit owner shall have any olslin againgl Declarant or ifs design yrofessionals, contractors and
subcantractors.and thair cansultants, including withowt limitacion, ail of their offjvers, members,
managess, directors, smployees, agents and brokers, for foss or damage to the cxienl that hey
result From such failure and shall indemnify such peveans end entities Trom and ngainat cluims by
i pwiers or oibel persons or entities for foss or damage resnlting from such faifare,

78 Abatement and inioklpg of Vietations, The violation of any provision of the
Dectaration or thuse Fylaws, of any rule or vepulation adopted pursuent to these Bylows, or of
any decision of the Agscciation made purswanl [0 such docwments, shall give the board of
directons, acting on behalf of the Association, the right, in addifion fo any other rights set forlk in
these Bylaws, to do any or all of the following after giving wrilten notiee and an opporfunily to
be heard:.
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(a) to sunmarily abate and remove, at the expense of the defiulting onit
owser, Any structure, thing, or condition that may exist confrary to the inteut and meaning of
such provisions, and the board of diveciors shall not (hereby be desmied gallty of eny menner of
Uespass; provided, however, that judicial procecdings shall be insliGried before my flems of
copspuclion may be allered or demolished; or

{b) to erjoin, abate, or remedy auch thing or condifion by approprisie isgal
vracesdings; or

£} to fevy reasonable finos based on 2 reselution sdopted by fhe board of
directors thal is defivered to cach unit, mailed to the maiimg address of each unit or malled to the
mailing address designated by the owner of sach unit in wiiting; or

{d) I lerminate the right {0 racaive utilily services pald for out of essesaments
or the vight of aceess to and use of service facilities of flie Condominium votil thﬂ uurrautlnn of |
the violation has securred.

The offending unit owner shall be Linble to the Associulion for a reasoneble adminisirative foe ar
established by the board of directoss mnd sll costs sud attormeys’ fess incurred by the
Association, whether or nof legat peoceedings are inslifuted and incinding attormneys® fees at triel,
in arbitration or on appesl or petition for review, logofher with any expense incursed by the
Association in remedying the defanlt, damage inourred by the Aszsociation or unit owners, o
fines 70 levied, Such aums shall be assessed apsingt the offending unil a3 an asseasment and
enforced az provided in Axilcle 5. In addition, any agerieved unil owner mey bring &n action
against such oiher unil owner or the Association to recover damnges or to enjoin, abate, or
remedy such thing or condition by apprapeiate legal procsedings.

Artivie §

INSTURANCE

8.1 Tynes of Insurinee, For the benefit-of (he Assoolation amd the wnit awiers, the
boavd af direetors shall obtaln and muintaio at all thnes, aod shall pay for out of the commen
expense funds, the {dlowing insurance:

{a} Proparty damepe fnsurapee,

{1} The Association shall inaintein a policy ar pelicies of insurance
cavering losy or damape from fire, with siandard extended coverage and “all risk™ endorserents,
and such other coverages s the Axsociation may deem desirable,

(2} The amound of e coverapge shall be for not less than 100 percen
of the current replacement cost of the tnits end common glements (exchugive of land, fousdation,
excavition and other {lemis normally exciuded from coverage), subjsct to A vepsonable RExTmNN
dedueiible of the lesser of $10.000 or one percent of the poliey smouni.

(3} The poliey or policies shall include all fixtures and building service
equipmmem to the extent tiat they are part of the commaon slements and all personal property and
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supplies helonging to the Association, together with all fxivres, improvements and alierafions
composing a part of sach undt,

. (4}  Buch polity or policies shall nowne the Association as insurecd, and
shall provide for jose payable in favor of the Associstion, se 5 irustes for each unit owner and
each suoh vnit owner’s Mortgagee, as their inierests may appear. The policles shafl contain the
standard mortgage clause, or sguivalent endorsement (without contribution) that i commonty
accepled by institufioon] mortgegs inw.sinrg in Oregon,

(b)  Lisbilitv Insurance,

(1)  The Associution shall maintain.comprohensive general linbility
insutance coverape inswring Declarant, the Aseociafion, the board of directors, and the unit
awners and the manager, against lability to the public or w0 the owners of unitz and of common
elements, und their invitees o fenants, incident {o the operation, mainlenance, ownership or use
of the property, inchading legal liability arising oul of lawsnits reluted to employment cantracts
of the Asspciation, Such polley or policies may exclude coverage of a unit owner {other thun as
a member of the Associsiion or board of directors) for hability avising out of acis or omisslon of
such unit owner and lability neident to the ownership andfor use of the part of the property s Io
which such wnit owner as the sxclusive use or cooupancy,

{2)  Limis of Jisbility under such insurapce shalt nof be less than
$1,000,000 on a combined single limil basis. '

{3)  Buch policy or policies shell be issued on & comprehensive liability
bagis and shall provide a crogs-itability endorsernent wherein the efgits of named inssred under

the policy or pulisies shail not be prejudiced as iespacts hiz, her or their aciion againsi another
nomed insured,

{c} Weorlcers' eompensation insuranee. The "Assucistion shall maintain
workers® compensation insuranee lo the extent necassary 10 somply with any apphicable tawe,

{d) Fidelidy insurnsee,

{1} The Associstion shall muintain fidelity Insorance for all officers,
directors, brustees ahd employees of the Association end all other persons hundling or responsible
for funds of or administeréd by the Assoclation, 1 the Association hes retained & manager, such
mpger shail maintain fdelity insurance for is officers, employees and agenis handling of
responsible for funde of, or ndmiinislered on behaif of, the Association. The cosi of such
insurance shall be borne by the Association,

{2}  The iolel ameunt of fidelify insurance coverage required shall be
based on the best Lusiness judgment of the board of divectors. In no event, however, may the
aggregate mmownt of such insurance be less then the sum equal fo theee months' agprecite
eazesgmeds on 21l unils plus reserve Amds,

{3} Sueh fidelity insurance shall name the Association ss obligec aml
shall contain waivers by the issuers of the insumnee of all defenses based on (he excfusion of
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peraons seiving withoui compensation fom the definitton of "employess™ or similar terms or
expressions. The insurance shafl provide thal it may not be canceled or substantisily modified
{inchiding cancellation for nonpayment of premivm} withou! at fessi 10 days’ prior wrillen
notice fo the Association and each serviver on behalf of the Federal National Morigage
Assocation ("RannieMiae™),

(&) Directors’ ami officers’ lighBiiy inmwrsnes. The Assooiatipn shall

maintam a policy of directors’ and officers® Hability insurance with eoverage in the amovnt of
nost less than 51,000,600, subject to a reasonable deductible.

() SUTARCE unit owners, The Association has no responsibifity te
procure ar assisl in prosuring property loss insurance for any owner or tenent for (1) domepe lo a
uwnit or timited common clamenis not coversd by the Association’s policy (hecause of the
deductible amouni or becavse the ciain for loss or damapge is one not covered by fire and
Properiy loss indurance palicies reguired by these Bylaws or held by the Assoctation); or (ii) for
any damage or loss Lo the owner’s or tenant's personal property. Cwners ust be responsible for
purchasing insurance policies ihsuring their units and appurtenant Hmited common elemenda for
the dedoctible amount ueder the Association’s policies and for insuring their own personal
property for any loss or damage, Proof of such insuvanse coverage must be provided to the
Association by the unlf owner, Tenantt must be responzible for insuring theiy own porsonal
property for any loss or damage, The Assooiation shall notify sll owners of the amount of ihe
deduetible under the Assoeiation policies, To (he exlent rensonably practicable, ihe Association
shail give at least 30 days' nolice to the owners of eny increase in the dednetible proposed in
renewal oF replaccinent insurance policies. Owners and tenants of all units mual prosurs end
majuiain comprshensive fability policies having combined limite in amounts reasouably set by
the board of directors no mors ofien than every three years. Such insurance mus! provide
covergge for, without limitation, the negligent acis of the owner and tenast and thek mests or
~ other geeupanis of the unit for damags to fie general and limited common elements and other
uniis and the personal property of oilers loeated therein.

82  Other Insurapce Requiremenis, Insuwrance obtained by the Asgocietion shall be
govamed by the folicwing requirements: '

{#)  All policies shall be written with (he State of Cregon or a company that is
licensed to do business in the State of Orepon acceptable 10 FmmieMae and that falls into 5 "B*
or better general paiicyholder's rating or a “6™ or betier financia) performance index rating in
Besi's Insurance Reports, an “A”™ or befier general policyholder's rating and 2 financial size
calegory of “VII" or beiler in Best’s Insurance Reporis — Internationn) Edition, an *A*” or betier
rating in Demoteeh’s Hazard Insurance Financial Stability Ratings, 2 “BRBg” qualified so}vency
ratio or n “DEB™ ar better claims—paying ability rating in Siandard and Poor's Insurer Solvency
Review, or 4 “RBB" or better claims —~ peying ability in Standard and Poor's hutemalione)
Confidetial Rating Service, : '

(b)  MNotwithstanding the provisions of Seviton 8.1 above, there may bt riamed
as an inswred, on behnlf of the Associntion, the Association’s awthorized representative,
incinding amy Irusiee with whom the Association may enler into uny Insurance Trust Agreement,
oF a0y Successor o guch trustee.  Such insurance trugtee shall have exclusive sughorily 1o
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negotiale loases under any properfy or Bability insurance policy. Each unit owner appolats the
Agsocialion, or any infurance Susiee or substitute (ustee designaled by the Association, ag
sttomey-in-fact for the purpese of purchasing and maintaining such inswrance inchuding: the
collection end appropriate disposition of the proceeds thereof, the negotiation of josses and
execution of relenses of lishility, the execution of al documants, and the performance of all other
acte neeessary to accomplizh such pyrchase, The Asgoeiation ov inswrance trostes shall ieccive,

" hold or otherwiss properly dispose of any prooseds of insyrance in trust for nnit owners and their

first Mortpege holders, nz their interests may appazr,

() All property insurance policies shall comtein & “Special Condominiom
Endorsement” o its equivalent providing for the following: recopnition of any Inevrance Trgt
Agrecment, o waiver of the righi of subrogation eguinst unit owners individually, o provision that
ihe insuranee is nof prejudiced by any aet or noglect of individusl untl owners that is not in the
voneal of such owners collectively, and s provision that the policy is primary in the event {har
the wnit owner has other insurance oovering the same Joss,

: {d)  For pwposes of this article, insurance policics are unacceptable if (i) usder
ihe fentns of the insurance camier's charler, bylaws or policy, contributions or Assessments may
‘be made apsinst FannteMae, (he desipnee of Fanniehdee, or the Associnlion or unit owners, of
{ii) by the terms of the camvier's charter, bylaws or policy, loss payments ere contingsnt vpon
action by the carriers board of directors, poliey holders or members, or (ifi) policy includes any
hirmaiting clauses {cther than insurance conditions) that could prevent FannieMat or the ownors
from ecllecting insurance procecds.

&) All policies required by this ariicle shall provide that they may noi 4o
canceled or substantially modified without at lzast 10 days' prior written anotice fo the
Association and fo each holder of & Tirst Morigage that is listed as n scheduled holder of 8 firat
Mortgage in the insnrance poliey. BEvidence of insursnce shalj be irswed 10 each unil owner and
Moitgapes upon request,

(fy  Each unit owner shell be requived to neiify the board of divectors of ail

- improvements made by the pwner to his or her unii, the value of which iz in excess of $500.

Notbing in this paragraph shall permil an owner 0 make improvemems without first obtalning
ihe approval of the board of directors pursuant te Section 7.2,

(e} Any unit owner who oblaing individual insurance policies covering hny
portion qf the property other than such ewner's persanal property and fixtures shalt file a copy of
such individual policy or policies with the Agsoeiation within thirty (30) days after the purohage.

. of sueh insurance.

8.3  Oolipnal Provisions. The bourd of direciors shal] make every effort 1o seeire
insurance policies that provide for the following:

{n) To the extent approprisie and yvailable ai reasonable eost, the Association
shall maintain additional eoversges against such other wisks ns are customarily covered with
respert fo projeots similar in consiruotion, lacation and nse, ineluding but not limited 10, host
liquor listality, contracual snd all-written contract insurance, employer’s liabitity insurance,
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comprelenstve automobile lisbifity insrance, and an endovasment patierned after “use and
oecupansy™ instrenoe providing 1elief frmn maonthly assessments while a unjt is minbabimble
due 1o a caversd loss, :

{b} I remsouably available, the insirance - policies shall include Jnflation

Guard Endorsement, and Cohnstruction Code Endorsements (such as s Demolition Cost

- Endorsemend, a Contingenl Liability. from Operation of Bubiding Lawa Endorsement, and an
tncreased Cost of Conztrostion Endarsenaent),

(¢} A BSteam Boiler and Machinery Coverage Endorsement if the
Condominiuns hzs central heating or coaling, which coverage per accident ghall ai lenat equal the
Jesser of #2,000,000 or the insurable value of the building housing the boiler ar machinery.

{dy  Flood insurenee, if the Condominium is ina Special Plood Hazard Aren,

{(e) I reagsonably nveilable, waiver of subrogation by the ingurer i L sny
clairns aguinst she bonrd of directors, any unit owner ar any meest of o 1mit owner.

8.4 panieMse and Regnirements, Notwithstanding any other provisions
of thiz mticle, the Asscciation shall continvousty maintsin jv effest such castelly, fond amd
liabilily insurence and a Didelity bond meeting the insurmoe and fidelity requirements for
condomintum  projects  established by FunnieMne, the Fedeval Home Laazn Morinaze
Corporstion, and Governmend Nationst Morgage Association, as long ss they are'n Mortgagee
or pwner of & unil within the Condominium, excepl (o the exient that swch coverape is not
available or has been waived in writing by FannteMae, the Federal Home Loan Mortpage
Corporation, or Government National Mortgage Associalion. FannieMae, the Federal Home
Loan Martgage Corporation, or {heir servicers, theit successors and assigns, shall be named a5 &
Mortgsges in the Asseciation’s poljeies.

Articie 9

AMENDMENTS TO BYLAWS

9.1 Hew Propesed. Amepdments o the Bylaws shall be praposed by either s
majority of the board of direciors or by unit owers holding 30 percent of the voting righis, The
prapesed amendment must be reduced fo writing and shall be included in the notiee of any
reeting at which action i 1o be taken thereon or attached (o eny request for congeni to the
amendment, :

9.2 Adoptipn. A resolution adopting a praposed amendment may be proposed by
either the board of diveciors or by the unit owners and may be approved by the unit owners at s
mealing called for this purpose or by ballol voie, Unit owners net present at the mesting
eensidering such amendment may express thelr spproval in writing or by proxy. Any resolulion
mual be approved-by unit owners holding a mejority of the voiing rights and by Martgagees fo
the extem required by lhe Declaration, except thatl {a) any provizion of these Bylaws thaf is alse
contained in the Declaration must be approved by the same voiing requirement for amendmen of
such provision of fhe Declaration, and (b} any amendment relating fo ape remrictions, pat
scstrictions, lmitations on the number of persons who may oceupy wlts, or lmisticns on the

: i
Parilend] 22803382 GATASEOH !




reniy| of lensing of units must be approved by unit owners holding 75 percent of the voling
rights, ‘Declarant’s eonsent shall also be vequired as long es Destarant ar any member of
manager of Declarani owns any of the Living Units in the Condeminium, Such sonsent shall not
be required after 18 years from the date of conveyance of the first Living Unit tc a person other
than # suecesgor declamnt, Any amendment that would Himil or diminish any speeial Declarant
rights established in these Bylsws shall requive the writien consent of Declatant md any
amendment tn Sections 2.5, 3.6, 3.10, 3.15, 7.7, 2.2, 10,2 end 10.3 of these Bvlaws shinli require
thie written conseni of Declarant for = purmd nf 1[} vears afier the date of the organizationsl Em:l
furnover meetmg deseribed In Section 2.2.

9.3 Execufion and Recording An smendment shell not be effective uotil certified
by the chairperson and secretury of the Aseociation as being ndopted in pocordones with these
Bylaws and the provisions of e Oregon Condominium Acl and vecorded as required by law.
Any smendment adopled within Fve (5) years after the recording of the tnitial Bylaws shall be
approved by the Oregon Resl Estate Commisstoner fo fhe exient requmred by the Oregon
Condaminiug Act,

Article L0

DISPUTE RESDLUTEDN

10.1  Claims Oibor Then Tor Delestive op MNeplicant Congtraction or Candition.
The following provisions of ihis Section 10.1 shall apply to any elzim, sontroversy or dispuiz by
or among Declerani (including moembars, officery, directors, shareholders and affiliates of
Dieelarnnt), the Association, the manager or one or more unit owners, or any of them, arising ouf
of or related 10 the Daclaration, these Bylaws or the Condominium, other than claims relating 1o
defeotive or nepligent constrnction or conditian as provided in Seetion 10.2 below:

(e}  Modistien.

{1}  Exocept as otherwise provided i thizs Section 10.1{a), hefore
indinting iitigation, avbitralion of en admintstrative proceeding tn which ihe Associnbion and an
owner heve ap adversavial vetationship, the party that intends to initiate litigation, arbitravion or
an adminisirative procecding shall offer to vze any dispute vesolution progrem available within
Mulinomah County, Oregan, that is in substantial compliance with the standards end pidelines
adopted voder OIES 36,175, The writien offer must be hend-delivered or mailed by certified
mail, retwn receipt requesied, lo the address, contained in the records of the Associntion, for the
ather party.

(2 If the party meeiving the offer does noi accept the affer within
10 days after reeetpt by writian nofies hand-delivered or mailed by certified inail, retum receip’
requesied, o the address, contained in the records of sthe Association, for the other parly, the .
mitisting party may commenes the Jitigation, arbitration or the adminisivative proceeding, The
notice of acceptance of {he offer to paviicipate in the propram must contain the name, addeess
and i¢lephone mumber of the body admipistering the dispute resolution progran,
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(3} If a qualified dispute resclhulion program exists within Muiinomal
Cownty, Oregon, and eu offer to use (e program is not made ps requitod under paragraph (1) of
this Section 10.1(=), litigation, asbiteation or an administrative proveeding mey be stayed for
30 days upon a motion of the noninitlating parey. If the litipation, arbliration or administrative
action is stuyed under this paragraph, both parties shall perficipate in the dispute resalution
PTDCESS, ' o '

(8) Unless a sty has been granted under pavegraph (3) of this
Section 10.1{r), if the dispute resolution process is not completed within 30 days after reserpt of
the inftial offar, the inifiating prety. may commenee litigation, arbitration or an adminisiralive
procseding without regard to whether the dispute resolution iy completsd.

(5)  Once made, e decision of the caurl, axbilrator or administrative
bady snsing from litigation, arbitration or an adminiztrative proceeding may not be sel sside on
the grounds thet an offer to use a dispute resclition program was nol made.

(6} The requirements of this Section 10.1{8) do ‘nol apply fo

- pircwmstances in which irreparable harm to 8 party will eceur due fo delay or to liligation,

asbitrnifon or an administrative proceeding initisled 10 collec! assessments, ofhier {han
ugsessmeitts atiribitable to fines, :

(b}  Asbifeation. Any such claim, coniroversy ot dispute shail be firs| subject
jo mediation as provided in Section 10.1(a) above or otherwise, and, if not timely seflled by
wedintion, resolved by arbitration in accordance with this Section 103 below. The dasision and
award of the arbitrater ghall be final, binding and nonappeslable,

(¢)  Excluded matters. Notwithstending the Toregoing, the following maliers
shull not be subjent 16 mediation or arbitration under this Section 10.] {but shal] be mibject tothe

applitable provisions of Section 10,1{d) below}: (i) actions relating to the collection of fees,

aggessmients, fines and other charges imposed or levied by ihe Association (other fhab disputes as
io the validity or smomt of such fees, assessments, fines or charges, which dispnies shabl be
sobject jo mediafionfarbitration as provided sbove), and (ii) actions to enforce any order,

decigion or awerd rendered by zrbitvation pursuaat to Section 1413, The filing of & lis peadeny ar

ihe upplicalion to any courl for the fssuance of uny provisional process or shmitm remedy
described in the Oragon or Feders! Rules of Civil Procedure shall nol constitate & waiver of the
righi or duty to utilize {he procedures specitied in this Sesction 10.1.

{d) Costs_zpd niterneys' fees. The fees of any medisior and the costs of
rmediation shall be divided and pald equally by the pariies, Eoch party shall pay is own
atorneys' fees and costs in connection with any mediution. The fees af sny avbitveter and the
cosls of arbiuation shall be paid by the nonprevailing party or parties] if none, such fees and
cosis shell be divided and paid cqually by the partles, Excepl as otherwise provided in
Seetion 10.2(c) below, should any sail, acHon or erbitration be commenced in connection with
pny dispute related to or arising ot of (he Decloration or these Bylaws, 1o obtzin a judivial
consirteiion of any provision of the Declaraiion o these Bylaws, o 1escind the Declaration or
these Bylaws or to enforee or colfoct any judgment ot decree of any coust o any award obtained
durimg arbitration, the prevaiiing perty shall be entitied to recover its costs ond disbusements,
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topether with such investigation, expe witness and axtorneys’ fees incmred in connection with
such dispule, os the cour! or arbitzator may adjudge rensonable, af trisl, in the arbiteation, upon
any motion for recensideralion, wpan petition for review, and on any appesd of =2uch suii, action
or arbitration prooseding, The detarmination of who is the prevailing party and the smount of
ressepabie attorneys' fees to be paid to the prevailing perty shall be decidad by the arbifrator
{with respect to atioroeys' fees ineurted prior 10 and during the acbitration proceeding} and by
the court or eourts, Including any appellate or review courl, in which such matter is tried, heard
or decided, including 2 caurt that hegrs » request to cormpel or enjoin arbitration or 1hat hears
expeptions made to an arbitration awerd submitted to i€ for confivmation as & judgment {with
respect o nttorneys’ fees incurred i such proceedings).

. 182 Claims for Nenlisent or Defective Consérneiton ar Condition, The following
alismaiive dispute resplution proeedures shall spply to any claim by the Association or any unit
owner againgt Declaran( or #s members or managers, or any coneaclor, subcontractor, supplier,
consultant or design professional of every tier periorming any work or services in connection
with the Condominium, and their sgents, brokers, successors, employees, representatives,
officers, direstors, managers and members, and any of thejr insurers and reihsurars, relaed o the
design, conuiruction or condilion of the Condaminium, includiag, buf nol {fmited o, elaimg for
defective or negligent consirection or design or failurs 1o diselose a defective condition.

(@)  Initinl dispsic rexolwtion procedures, In the event of a cleim for »
consliruetion defect govemed by ORE 703350 o 701,505, the pactiss shall first eomply with the

- provisions contained therein, o the event (he claim is not for 2 construction defeet governed by

sieh provisions, buf refaies to a claimed defeet in the condition of the project, the paties shall
follow the same procedures us set forth in suoh provisions, excepi that e notice of defect shall
iclude o slaiement of (he basis on which the recipient is claimed to be liable for the defest,
Compliance with the procedures contained in this Section 10.2{a} shall be u condition precedent
to mediation, artitration or litigation of any such cleims.

{b}  Medintion,. H the initis! dlapuie resolation procesdings  under
Section 10.2(a} do not resolve the clainis, the pardes shall then engage in mediation o resolve
the claims, The foes of any medistor and the costs of mediation shall be divided and paid
equally by the pacties. Each party shall pay its own atiorneys’ fees and ongis in connection with
any wedistion. Completion of the medimtion process under this section shall be 2 sondition
precedent to the filing of any arbitration or litigation proceadings or any claime relating 1o the
matter will the Crepon Comsiruction Coptvactors Board, and the Associetion and unil owsers
waive any right to file any such claims if the Assoeistion aul wnit owners have not fully
complied with this Section 10.2(b). The mediation shail be conducted in accordance wilh the
following procedures:

(1}  Within 60 days afier cumpiﬂtihn of the proceedings under
Section Hi.2{n) and delivery of a demand for mediation by one of (e parties to the other pariies,

. the parties shall agree on & neutrs] mediaior, 1f the parties are unable 1o spres on a mediator

within thal period, upon spplication of sny patiy, (he presiding judge of the Cirenit Coun of
Mulinomah County, Oregon, shall desipnie the mediator.

Poriind T-20E2EL D07 L0201 I 34




{2y Within 60 days after delivery of the demand for mediation, the
narlies shall exchange with each other ali 1113]:actien snd congultant’s reports iy their possession
perigining 1o the olayms.

{3}  The parlies shatl bave 9¢ days afler exthanging reporis in which to
perform additionsl ingpections. Any additional reperts resulfing from such inspections sha[! be
furmished to the r::l.hm partior prior io mediation.

{4y The mediation shall be conducted after n:&r::-m]:nleimg parts {1} and
{3) above, but within 1 8C duys foliowing delivery of the demand for medintion. The medistor
may eleet & adjourn the mediation fo additionai sessions if the mediator dﬁ‘iﬁrmmcs thal further
scssions would be benoficial in resoiving the disputes,

{5)  Eech party shall sand to the mediation reprm"ntaﬂw: with-

authority to settie the dispule and will attempt in popd faith 1o resulw-. all dispries in ihe
mediation,

' {6} Ay gettlerment agreed on in mediation shall be documented and
excoried within 60 days following campletion of the mediation,

{c)  Arbitration, All claims that have not been resolved by medintion shell be
resolved by arbiteation in accordancee with Section 10.3 below. The decision and nwawrd of the
arvitrator shail be final, binding and nonappealable.

{d) - Third partigs. Upon demand by any porty, claims betwesn or among the
parties and third parties shall be submitted in e single, consplidated avbitration. Noiwithstanding
te provigiony of Section 10.2(c) above, if any claim involves & claim by either party against a
tiird party who is nol required to and does not volontarily agree fo submit such claim io
arbitration, thep either party may elect to have the ciaim and the (bird party cleim determined by
a court of law it a consofidated proceeding, rther than by arbitration. In such cowe, the partjes
waive trin] by jury and agree that the maiter shall be determined by g judgs sifting withow a jury,

(e}  Attornev’s fees. Inthe event of auy claun determined by avbitralion or by
g comt of law under Sections 10.2(¢) or 10.2{4) sbove, each party zhall bear its own eoats,
including, without lmitntion, filing fecs, attorney's fess, invesiigation expenses, consulant's
feas and expert’s fees, The ather costs of arbitation and ofher court costs shal} be divided and
paid equalty by the parfies. To the exient parmitied by law, slatutory stiarney’s fees ander the
Unlawful Trade Practices Acl or any other applicable gintute are heveby waived.

(5 Guniidentialiw, The parlies shall keep all discussions of dispaies,
setflements snd arbitration awards wnd decision: confidential and shall not disclose sny such
informatios, whether diveetly or indiveetly, 1o any third parties ofher than thelr attomeys and
consuitants, untess eompelied to do o by an order of 2 courl of compatent jurisdiction. In the
event of 2 breach of this canfinentiality obligation, the other party shail be emitled to seek and
abtain any and all equitable remedies, including injunctive relief and specific performance, and
the breaching party waives any ciaim or defense that {he ather pavly has an adegoate emedy ol
IJnw for any soch breach, and such party shall not be required to ]:usi sny hond or ather security
in connection with nny such equitable relief,
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{g)  Time Poriodp within which ctaims mugt be assorted, Any claims imder

this Section 10.2, including, withou Hmiintion allagations of property daniage or petsonal Injury
claims arising ow of fungus, apares, or meld, any waier intrusion or dampness, oy otherwise,
regardless of the lepal theory or basis of alleped ceusation, ncluding Bt wot bmited to,
neglipence, professions) errors or omissions, stricl lisbilidy or bteach of contract, mugl he
cominenced under Sectieon 10,2{(a) above within 90 days afier the daie the Associsiion or the utibl
owrer knew or rengonably shovid have known of facts sufficiont to put them on notice of Hie
chaim, or if earijer, with regpect to the unit and refated Ymited common elements, by wo later
than the first anpiversary of the closing date of the sale of the unit to the first purchaser or, with
respact 1o the geneval oomanon elements, within 50 days afler the dale of the Turnover meeting ns
described in Section 2.2 of these Bylaws. Amy srbitention ar litigation based upon sueh claims
mist be ingtimted wiilin 50 days after completion of the mediation proceadings wnder
Section 1(1.2(b}, or if shorter, the applicable ssatute of linsitations. Any and all such claims nol
brought within these fimo perinds will be deemed time barred, regardiess of when the
Associetion ar unif owners actuatly diseovered the alleged basik for e claim,

_ 10.3  Arbitpstion. Auny ahltration mader these Bylaws shall be conducted in the
Portiand, Oregon metropolian ares, or such other location as may be agreed upan by the parties,
pucsuen! o he arbitratlon statutes of the Stae of Oregon and any mrbitration award may be
enforced by eny cowt with jurisdiction, Filing for arbitration shell be tremved the same »e filing
in coun for pupases of meeting any applicsble statate of limitations or for purposes of Fling 5.
notiee of pending ection (“lis pendens™). :

{8) Belection of arbitégior. The mblirafion shall be conducied by & single
arbitrator selectad by mutual agreement of the perties. The arbiirator selecizd shall be neuiral
and unbinsed, except to the extenl thal the arbitrator's prior relationship with any party is fully
diseiosed and consented to by the other party or parties. If the pavties are uneble 1o agres on the
arbitratar within 30 duys after 2 parly’s demand for arbitration, upon spplication of any party, the

presiding judge of the Cireuit Court of Multhomals Comty, Orepon shatl designate the ebitrator,

(b} Congolidatod Arbfiration, Upon demand by any perty, claims beltween
or wumong the parties and third parties shall be submited in # single, consolidated abtumten,
Matwithstanding the provisions of Seetion 10.2(c), if ny elaim, controversy or dispule fnvolves
@ claim by aither party against a third party who s not required o and does not voluntarity agree
1o submii such claim fo arbitration, then either party may eleot 10 have the matter detemmined by
a cotil of law in a consolidated proceeding, rather than by arbitration, In such case, the parties

hereby waive trial by jury and sgree fhwi the matter shail be detenmined by a judge sifting .
withaut a jury, '

(¢}  Discovery. The parties 1o the arbitration shail be eniitled to the same
discovery that would be avadiable 1o them in an 2ction in Multnomah Comnty Ciresil Couet, The
arbirator shall have all of (he authority of the courl incidenial to such discovery, including
without limitation authority to issue orders to produce documenls or other materials, to {ssve
orders 1o appear and submli to depositian, and to itmpose appropriate sanetions including withous
limitation award against a party for faiture 10 comply with aoy mder,
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(d)  Eridence. The parties to-the arbitvation may offer such evidence ps they
desire and shali produce such additons] evidenes ns the arbitrator deems necessary for an
wnderstanding and deternnnation of (he diapute. The arbivator shall determine the adinissibility
of the evidenve offered, All evidence shall ke taken in fhe presence of the arbitrator avd all of
the parties, unfess any of the parties is absent, in defuull or has waived ts right 10 be present,

16,4 Sorvival, The mediation ard arbitration agreements sef forth in this Anicie 10
shall suivive the transfer by any party of itz interest or involvement in the Condominium and angy
unit therein and the tenmination of the Declaration or these Bylaws,

Article 11

M[_SC’ELLEQ_H EOLs

111 Nuolkess. All notices to the Association or to the board of diveciors shall b sent
care of the manager, or if there is so manaper, to the principal office of the Assoeistion or ko
such other nddress as the board of direciors may damignate from Ume to time, All notices to aoy
unit awner shall be sent to such sddress as may have been designated by soch owner from fime
fo Hme, in writing, 1o the hoerd of diresiors, or, if no addross hes been designated, fhen to the
owner's unit,

112 Wajver, Mo restriciion, condition, obligation, or provision contained in these
Byiaws shal! be deemed to have heen abrogated or waived by reagon of any fhilure to enforee the
it, regarvdless of the number of violalions or breaches theree! which rhay ocour.

113 Action Withount s Mocting, Any action thet the Oregon Condominium Act, the
Declerafion or these Bylaws sequire or permit the owners or diremors to take at & mceting ar
balloi meeting may be taken withoul 4 meeting or batiot meeting if 4 consent In writing setting
fovth the action so taken i signed by all the owners or direclors anfitled to vote on the malier,
The consent, which shall bave the same effect! as a coanimous vote of the owners or direetors,
shal] e filed in ihe weeords of mimues of the Associalion,

114 Imvalidity; Mumber; Coptiops, The invalidity of any pert of fhese Bylaws shall
not impate or affes! in any manner the validity, enforceability or effect of (he halance of these
Bylaws. As used in these Bylaws, the singuler shail include the piuval, and the phual the
singular. The maseuline gnd pewier shall each inclnde the masouline, feminine and nenter, a5 the
context requirez, Al caplions are imended solely for convemience of velerence and shall in no
way limit ooy of the provisions of these Bylaws,
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113 Conflicts. These Bylaws are intended to comply with the Ovegon Condominium

- Act el the Deelaration, In cage of any imetonsilable confliet, such statuie and document shall

cantrel over theze Byiaws or any 1ules and regolations adopted hereunder,

R " " .
DATED this.. ¥ day of ég. ,ﬁéf_’ ,20 &

MARQUAM-THRE:
an Orggon-Himiled liabi

- By
wﬂhﬂ. Silvey, @\@j
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