s

/

T H e

-~

EXHIEIT "gt

PYLAWS
oF
MODERN CONFECTYONERY LOFTS
COUDOMINIUM ASSOCIATYION

ARTICIE T

FLAN OF UNIT OWMERSHIP

Section 1. Dpnit Owpership. The condominium, located in the
City of Portland, County of Multnomah, State of Dregon, knowa as
Modern Confectionery Lofts Condominiums, is submitted to the
provisions of Oregon Revised Statutes, Sections 100.005 ot seq.,
the Oregon Condominiuw act. '

SBection 2. Bylaws Appllcability. The provizionz of these

Bylaws are applicable to the condominium, the owners‘ association
and the entire management structure therect {the term "condominium"
as used herein shall incluade the land.)

Section 3. Personal Application. All present or future ownars,

tenants, futura tenants or their employess, or -any other person
that might use the facilitiez of the condominium in any mannar, are
subjact to the regulations aet forth in these Bylaws. ‘The
acquisition, oceupancy or rental of any of the units of the
condominium or the mere act of occupancy of zhiy such units shall
constitute acceptanc¢a and ratification of these Bylaws and
agraement to comply with all the provieions héreof.

S8ection 4. Defipikions. Except as otherwise provided below,
the terms heraein shall have the wmeaning set forth in the Oregon
Condominium Aet, ORS 100.005 et eeq,, as supplemented by the
Dectaration and sald statihte and definitions are “incorporated

he. rein by this raferenca.
ARTICLE TI

ASSOCIATION MEMBERSHIP VOTING
MAGVORITY OF OWHERS . OUORUM. PROXIES

Section 1. Membarship in the Asseoistion. Upon recordation of
4 conveyance or contract to convey & unit, the grantes or purchasger
nemes in such conhveyance or nontract shall automatically be a

member of the Medexn Confectionery Lofts Condominiums Association

of Unit Owners (MAssosiation®) and shall remain A member of the
Assoglation until such person’s ownership ceases for any reason,
For all purpeses of che Condominium Declaration {*Deglaration"),
and the administration of the condominium, unit ownership shall be
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determined from the records waintained by the Association. The
record shall he established by the unit owner filing with the
Assoclation a copy of the deed to or land sale contract for his
uni?, to which shall be nffixed the certiiicate of the recording
officer of the County of Multnomah, Oragon, showing the date and
place of recording of such deed or contract. No person shall be
recognized as a unit owner unlese s copy of the deed or contract
has been filed with the hssoolation as provided above showing
he/she to he the current owner or contract purchaser of a unit.
Notwithstanding the foragoing, the Declarant shall be the owner of
all previcusly unsold unitz, although no deed or land sale
contract, with respect to such units, has beaen filed with the
Agsociation.

Secition 2. Voting. Bhe—tetal-vosdng-power-of ali-Unie-Swners—p,

shakl-agqual-the bunber.-of. unite-ir-the—comtordniom; and-sach unlt-
-shall-have-one—votes & person {including Declarant) who owngs more
than one unit shall have the votes appertaining to each unit owned.
The vote for a unit must be cast ag a single vote. Fractional votas
shall not be allowed.

Bection 3. Majority of Ownarg, As used in these Bylaws, the
term *majority" shall mean those owners holdihg over fifty percent
(50%) of the voting rights allocated to the unit owners in
acoordance with the Uaeclaration sand Sectisn 2 above. “Hajority of
owners present? shall mean owhers holding ever Lifty percent {50%)

of the votes present at any legal meeting.

Bection 4. Quorum. Except as otherwise provided in these
Bylawa, t{he presence in pexgon, by proxy or by ballot of owners
hoiding seventy~£five percent (75%) or more of Lhe outstanding votes
in the condominium, as defined in Section 2 of this Articlé, shall
constitute a guorum. : |

Section 5. Proxies; Ballots. Votes may be cast ln person, by
proxy or by ballot of a ballot meetihg, Proxies must be filled with
the Becretary before or during the appointed westing, The proxies
may r.gquire the holdexr to cast & vote for or against any special
proposal met out in the notice c¢alling the meeting.. In the sole
discretion of the Board of Birectors, a meeting of thg hssociation
may be by ballot, rather than at a formal gatherin T Ballote for
such meeting must be properly executad and returned in sufficient
quantity to congstitute & propoged guorum andjor to pass the
proposal(s) specifically propounded on the ballot. Unless
withdrawn, & proxy given to another pexson to vote at a specific
maecting shall also be valid at an adiourned meeting called under
the provisions of Article 11X, Section 7.

Section 6. Authority to Vote, All owners shall be entitled to

vote, including those who have lessad their preadses to a third
party. An owner‘s right te vota may not be revoked. A purchaser
under a land azle contract entlitlad to immediate poasession of the

Page ii — Bylaus _
% OREGoR CoNDeruniUM ACT FPROYIB/TE A WRITTEN BALie?
(N wiEy oF THE AN UAE MELETIN G,

IEGTEUas;

ABOED 56 g




unit shall bz desmad the owner thereof, unless otherwise pravided
in sueh conkract.

. Section 7. Fidpeiaries snd  Joint oQwners. An executor,
administrator, guardian or trustee may vote, in person, by proxy or
ballot, at any weeting of the Association with respect to any unit
owned or held by him/her in such capacity, whether or not the game
shall have been transferred to his/her neme; provided, that be/she
shall satisfy the sat¢retary that hesshe is the executor,
administrator, gquardian or bLrustee, holding the unit in such
capacity. Whensver any unit is owned by two or mere persons jeintly
according o the records of the Amasoccfation, the vots of such unit
may be exarcised by any one of the owners then present, in the
absence of protest by a co-owner. In the event of such proitest, ao
one co-owner shell be entitled o vots without the approval of all
co-owners. In the event of disagreement amohg the co-owners, the
vote of such unit shall be disregarded completely in determining
the proportion of votes given with respect to such matter.

) SBeccion 8. Actions Bv Amsocimticn: e aeti Except as
otherwise provided in the Declaration oF thess Bylaws, decisions
and resolutions of the Association shall require =approval by &
majority of owners present at any lagal meeting. A legal meeting is
cne duly calied pursuant to these Bylaws where a quorum is present
in person, by proxy, or by ballot st a ballot mecting.

ARTICLE YII
ABKINISTRATTION

Section 1. Association Responsibilities., The owners aof the
unite constitute the membars of the Medern Confectionary Lofts
Condominiums Owners Association of Unit Dwnarsffﬂﬁshncia.inn"} who
have the responsibility of administering the condominium, ‘approving
the annual budget, establishing and collecting monthlv saséssments
and arranging for the operstion, management and maintenance of the
condominium, including negetiating and contracting with ang
supervising any person, persons or businecs entity with respect to
the matter. The &ssoclation of Unit Owhars shall be an
unincorporated associstion.

Section 2. Place of Meetings. Tormal meetings of the
Association shall be held at the principal office of the
condominium or such other suitahle place converient to the owners
as may be designated by the Board of Directors. The vote of a
ballot meeting shall be determined by the Beoard of Directors within
forty-elght (42} bours of the desdiine for return of ballots, or in
the gvent the baliot return date iz postponed, within 48 hours of
the postponed date. EBach unit owner shall be notifiad by mail or
other delivery of written notice of the resultas of the ballot
meating or that a quorum of hallots was not returned, within 10
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days after the ballots have bee countad,

Section 3. Turpover Meeting., “he tr -~ rver meeting {vhich shall
conatitute the initlal organizat onal .. .cing) shall be held not
later than olnety (90) days 'sllowing the econveyance to persons
other than the Declavant of fifty percent (50%) of the units in the
condominium or three (3) yearz from the date of conveyance of the
firet wnlt in the condominiuvm, whichh - * eariiexr. The turnover
meating shall be called ¥ o™ o= to Wit owners of the time,
place and purpose of the meev 1¢g not . 45 than seven (7) nor pore
than fifty (%0} days before he weeting. If suéh méoting is .ot
called by the Deglarant within the time specificd the meeting nay
be called and notice glven by & unit owner. The Declarant shall
relinguish control of the administration of the Association and the
unit cwners shall assume such control and the unit owners shall
elect a board of diractors in accordshnce with the proviaslons
article 1V of thesa Bylaws. Additionally, the Daclarant shall
deliver to the Associatlon those items speclfied in the Oregon
Condeminium Act to be turned over by the Declarant at the turnover
meeting. In order te facllitate an orderiy trangiticn, during the
thres (3} months following the turnover meeting, the DReclarant or
an informed repregentative shall be avallable €0 “fiket with the
Board of Directors on at least three (3) wutually acceptable dates
to review ths documants deliverer to the Association os reguired by
the Oregon Condominiom Act and -+ :ferred to ashove.

Section 4. Annual Meetings The flrst annual mesting of the
hesociation shall be held in :he calendar yeay followlng the
calendar year in which the ifurnover meeting is held 'snd shall ha
set by action of the Board of DI sctors. The date of ‘this meeting,
at the discretion of the Board »f Directors, may bé changed from
time to time, but must be held annwally under the yules and
regulations ae gset out in the Bylaws. At such meetings, ney members
of the Board of Directors shall be elscted by tha oWnexs in
accgordance with the requirvement: of Section 6 of Artiele IV of
these Bylaws, to replaca those directors whose teérms have expired.
The owners may also transact anch othar business of the Association
aa may properly come bhaforae tham.

Section 5. Speci Meatingg. It ghall e the duty of the
Chairmsn to call a special mecting of the owners as directed by
resolution of the Board of Directors or upan a petition signed by
two or mure of the owners haviry besn presented to the secratary.
All meetings called because of 3 potltion of unit owners shall be
neld at a formal gathering anu not by ballot, and shall he heid
withie gizty (608) days after receipt of the pstition. The notice cf
any spaecial mesting shall state the time and place of such meating
and the purpose thereof, NWo business sghall be transactad at a
special meeting except az gtated in the netice unless by consent of
all the owners of the units or az otherwlime set out in these

bBylaws.
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_ Jection &, Mo o tingg Tt shall be the duty of the
Sacrotary o mall a notice of each anntal, spacial or meeting by
ballot, stating the purpose thereof and ths time -and plare where it
12 to be held, , 2ach owner of record at least sever 77 but not
Tmore than séxey={ep) days priol to such meeting or the date when
ballots for a hallot weeting are required t6 he returned, The
mailling shall be to the owner’s address last given the Secretary in
writing by the unit owner or his vendea. If unit ownership ie split
Or the unit has beesn solgd an a contract, notice ehall be zent to &
single address, of which the Sacretary hag been notified in writing
by such parties. If no address has been given tha Secretary in
writing, then mailing te the condominium unit ghail be sufficient.
The mailing of & notice in bhe mapney provided in this Section
shall be conzidered notice served.

Section 7. adjourna Maetings. If any gatharing of owners is
not a legal meeting becanse a quorun has not attended, the ownors
who are present, either in person or by proxy, may adjourn the
meeting o o time not less than forty-eight (4#) hours nor more
than ten (10) days from the time the original magting was called.
The Board of Directers may pogtpone the date for counting the
mallots of & ballot meeting, in one or more postponemants, for up
to 90 days after the originally scheduled ballot feturn date if &
quorum of hallots has not been returnad and/or for matters on which
& Certain percentage approval is required and £hat vote haz not

Section 8. Order of Eusiness, The order of businesg at all
meetings of the owners of units shall be as follows unlezs the
Board of Directors sets a different agenda:

(a) Roll eall. (b} Proof of Hotjice of menting or waiver|of notice
{¢) Reading of minuteas of the preceding meeting. td) eports of
officers., .(e) Reports of commitieeg, if any. (f) Election of
inspsctors of election. (g) Election of directors. (h) Unfinishaod
business. (i) New businegs. : :

ARTICLE IV

HOARR OF DIRECTORS

Section 1. Numbap and Qualiflcarion, The affairs of the
Aseociation shall be governed by a Board of Directors compogad of
three (3) persons, each of whom must be & unit owper or the
co-owner of a unit. An officer or enployae of 5 corporation, or the
trustee of a trust, or personal representative of. gn estate, or an
employee of the trust or astats may serve on the BRoard of
Directors, if the corporation, trust or ostate owns a unit,
Co—ownere of the mama Unitv may hoth gerve as directors if eiacted

SRESON
Jﬁﬁ;ﬂuuwxmﬂdf

at & duly calisd meeting.
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Section 2. Puwers and puties, The Board '‘of DMirectors shall
have the powers and guties hacsssary for the adminigtration of the
affairs of the Association and may ‘do all such acts and things as
are not by law or by these bBylaws dirsctod to be exercised and done
by the owners,

Section 3. Other Duties. In addition to dutlem irmposed by
these Bylaws or by resolutiong of the Avsooiation, the BHoard of
2irectore shall have authority to carry out and bhe respougible for
the foliowing matters:

(2} Care, upkeep and supervision ot the condominium and
the general common elements and asaigning, supervising assignmwents
Or approving any aesignment o7 t} 1 use of any general common
clement as may be raquired by the T.ulacatlon.

{b} Establishing and manataining replacemept reserve
accounts and other reserves which are required to be waintsined by
the Oregon Condominium Act or these Bylaws and such other resarve
Accounts a5 are permitted by these Bylaws.

(¢} Designation and collection of monthly asgseasments
from the owners, in accordance with these Bylaws, the Declaration
2nd the Oregon Condominium Act. .

(d) Establishing a budgat and payment of &ll common
e¥penses of the Agsociation and institution and miintenance of a
vocucher gystem for such payment, which shall regquire a sufficient
ey of signatorlem thereon as may be ressonably necessary to
provent any misuse of Associastion funds,

(¢} Obtaining and maintaining insurance policies and
paymant of premiums therefor ocut of the common expanse funds in
respect tn both the common elements and individual units as ‘more
specifically provided in Article VIIiI of these Bylaws. |

{£) Deaignation and dismissal of the parsonnsl necessary
for the maintenanca and ocperation of the c¢ondominium, the general
common elemente apd the limited cammen elaments, 1f any.

(g) Causing the preparation snd distribution of annual
financial statements of the condominium to each of the anit owners
ag more specifizally provided in aArticle XiI of these Bylaws,

{h) Adoption and amendment of adninistrative rules and
regulations governing tha detalle ot operaticn and use of the
common elements, Provided, however, any svir rules or regulations
shall always be subject to rescission or amendment by the
Assoclation upon the vota of owners holding seventy-five parcent
(75%) of the voting rights allocatad for Units.
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: {1} Causing the Association to comply with ORS 100,480
relating wo malntenance of doguments delivered to the Azsociation
by the Declarant and meintenance and distribution of financial
statements, Also maintain ¢oples suitable for duplication of tha
fol lowing: Declaration, Bylaws, Association rules and regulations
and  any  amendments thereto, the most reéent annual financial
statement and the current operating budget of the Association,

Section 4, Hanagement Aqent. The Board of Birectars may employ
a management agent, to be compensated in an amount astablished by
the Board, to perform such dubias and services as the Board shall
authorize, including, but not Jimited to, the duties listed in
Section 3 of thim Article. -

Segtion 5. Interim Wractors. Upon the filing of the
Declaration submitting the condominiine Lo the Oregon Condominium
Act, the Declarant shall appoint an interim board of throe [3)
diractors {who need not ha owners of unite), who shall serve until
replaced by Declarant or their successors have been elected by the
unit owners at the turnaver meeting as hereinaftar provided.

Secticn &, tion and T of OFffice. At the turnovar
meeting of the Association, the fern: bf office of one (1) Director
will be fixed for a term of threes {3} years, one for a term of two
(2} years, and one for a term of ope {1) vear: At the expiration of
the initial term of office of sach respective Director, a successor
ghall be elacted to a term of three {3} years. At the turnover
meating, upon &greement by vote of the owners, the Board of
Directors may e elected by a aingle ballot with each owner
permitted ko vote for three (3} nomineez. In such svent, the
nominee receiving the highest number of vobtes shall be the three
{3) year Director, the nominees receiving the second h%ghest numbes:
ot votes shall be the twa (2) year Director, and the nominee
receiving the fewest numbsr of votes shall be the one (1) vear
Director. The Association hay ilncreasge or decrease the number of
Directors and length of terms for which each is alacted upon
amendwent of this Section 6.

Section 7. Vacancies, Vacancies on the Board of Directors
ghall be £illed for the balance of the term of each directorship by
vote of the owners at a3 gpecilally called maeting. Each person so
elected shall be a directar until & gludcegsor is alected upan
expiration of the term for which such person was elegted by the
other Direg¢tors to serve,

Section 8. Remgval of Directoyrs. At any lagal annual or
special meeting, other than a meating by ballot, #ny one or more of
the Directors may be rvemoved with or without cacmn, by a mejority
vote of the total voting rights, and a succesaoy may be then ang
there elected to £111 the vacaney thus oreatad. Any Director whosa
removal has been proposed by the "ownars shall he given an
opportiunity to be heard at the meeting. Any Direwstor or Directors
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who fall(s) to attend three {3) successive meetings of the Board of
Birectors which have heen properiy called, or wito has failed to
attend more than one-third (1/3) of the Board of Directors meetings
during & twelve (12) month pericd which have hean properly called,
may ba removed by a majority of ths remaining directors.

Section 9. Organizational Meeting. The first meeting of a
newly~elected Board of Directors shall ba held within ten {10} days
of alection at such place as shall be f£ixed by the Birectors at the
meeting at which such Directors were elected, and no notice shall
be necessary to the newly-elected Directors in orxder to legally
hold such meeting, providing a majority of the newly-slacted
Directors are present.

Section 10. Regulsxr Mestings. Regular meetings of the Board of
Directors may be held at such time and plece as shall ke
determined, from time to time, by a majority of the Directors.
Notice of regular meetings of the Board of birectors may be called
by the Chairman on three (3} days’ notice to each:Directer, given
personally o by meil, telophone, telagraph -or other eimil: .y
reliable method, which notice shall state the time, place las
provided above) and purpose of ths meeting. "

Section 11. Special Mestings. Speclal meetings of the Board of
Directoxrs may be called by the Chalrman or Searetary or on the
written requast of at least three (3) Directors. Speclal meatings
of the Board of Divectors may ba called on thrae (3) ye’ notice
to each Director, given personally or by mail, telsphone or
telegraph, which notice shall state the time; place l{as provided
abova) and purpose of the meeting.

Saction 12. Walver of Notice to Dirvectors. Befora, at ar after
in

any meeting of the Bosrd of Directors, any Director may,
writing, waive notice of such meeting and such walver ghall be
deemed aquivalent to the giving of esuch nefige. Attendance by a
DMrector at any meeting of the Board shall he a waiver of notice by
him of the time and place therecf If all the Directors are present
at any meeting of the Board, no notice to Directora shall hbe
required and any business may be transacted at such meeting.

Section 13, Board of Directors’ Quorum. Ak all meetings of the
Board of Directors, a majority of the axisting Directors shall
conetitute a guorum fov the transaction of business, and the acts -
of the majority of the Directors shall be the #cts of the RBoard of
Directors. If at sny mesting of the Board &f: Diractors there he
lese than a guorum preeent, tha majority of those preessant mnay
adjourn the meeting Ffrom time to time. At aoy such adicurned
meeting, any business which might have heen kransacted at the
moeting a= originally called may ke transactad without further

natice.
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Section 14, Boar¢ of _Direvtors Meetings . Onen . to ALl
Asgogiation Mambers. ALL meeblngs af tuws Board of Directors shall
be open to all members of the husueiation. Ne Asscciation mamber
shall heve & right to participate in the Board of Dirsctovs
meotings unlsss such member iz also a mewbor of the Board of
Dirpetors. The Chairman shall have authority to exuclude any
hzsociation membexr who disrupts the prnacadlngs at a meeting of the
Board owf Diresctors.

Section 18, Roklee to Asmociation Members of Board of
b.pectore Mastings. For other than emergency meetings, noktice of
Board of Directors meétings shall ba poeted st a place on the

Condominium property at least thrse (3} days prior to the mesting
or notiece shall otherwiss be provided +to sach mepber of the
Association reasonably calculated to inform eachh mewber of such
meetings, The poeting of #uch notices ahall be at a ressonable
lovation which has been generally publicized to the Unit Owners.

Bection 16. Telephonic Megtlngs. Unléss. a majority of the
units are the principal residencés of the ocoupants, regular
meatings of the Board may be held telephosically by means of a
"eonferenge calll in which each Dirdctor may speak with any of the
Gther Directors. The Directors shall keap teléphone musbers on f£ile
with the Chalrman to be used for telephonic meetinge. Wo notice to
either Directors or Assocliation members shall bs raguired fox a
telephonic meeting of the Board of Directors to be held for any
emergency action., Provided, however, no such telephonic meeting
shall oecur unless at least seventy-five percent (75%) of the Board
of Directors participate in the same and after an attempt has been
made to call sach Direcior at the talephone number maintained on
file with the Board of Direckors for such purpo=ze. :

Bection 17. Compepsation of Directors. No Drector shall be
compangated in any manner, except for out-of-pocket expenses,
unlesg such compensstion is approved by vote of the unit owners.

ARTICIE V
QEFICERE

Section 1. Designation. The principal officers of the
Associatlon shall pe a Chaixsan, a Secoretary and a Treasurer, all
aof whom shall be alectad by the Directors. The Dlrectors wmay -
appolnt any other officara as in thely Jjudgmant may bs necessary.
Aany person wmay hold more than one office.

gaction 2. BElection of 0Officers, The nfficers of the
Aszociation may be electad by thae Board of bDirectors at the
organizational weeting of each new board or any hoard meeting
thereafter, and shall hold offlice at the plaasurﬁ of the board.
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. Section 3. Removal of Dfficers. Upon an affirmative vote of a
majorlty of the membars of the Board of Directors, any officer mav

ba removed, either with or without cause, and bis successor elrcted
at any ragular or special meeting of the Board of Directors.

Section 4. Chalrman. The Chairman shall bethe chief executive
officer of the Association. He shall preside at all meatings of the
Agsociation and of the Board of Directors. He shall have a1l of the
general powers and duties which are usually vested in the office of
prasident of an asecciation, ineluding, but not limited to, the
power to appoint committees from among tha owners from time to time
as he may in hie dicscretlon decide is appropriate to assist in the
conduct of the affaira of the Assocliation.

Section $. Sapratary. The Secraetary shall keep thae minutes of
all meetings of the Board of Directoers and the minutes of all
meetings of the Azsociation; he shall have charge of such books and
papers as the Board of Directors may direct; and he shall, in
genaeral, perform all the dutiss incident to the office of
Secratary. S

Section 6. Treasurer. The Treasurer shall have responsibility
for Amsociation funds and securities not otherwise held by the
managing agent, and shall be responsible for keeping full and
accurate accounts of all receipts and disbursements in bhooks
belenging to the Association. He shall be gesponsible for the
deposit of all monies and other valuable effects in the nama, and
to the ¢redit, of the association in such depositories az may from
time to time be designated by the Board of Directors,

Section 7. Directorg as Offigers. Any ﬂiraﬂturim&y be an
officer of the Association. )

ARTICLE VI

I ' OWN

Bection 1. Asgessments. All owners are sbligated te pay annual
assessments  imposed by the Association #o5 meet all the
condominium’e common expenses, which shall intlude premiums for
insurance required or permitted under Article VIIY of these Bylaws.
The amnual assessment shall be made payable monthly. The annual
asgassmant shall commencs at the time of the first conveyancs by
the Daclarant to a unit owner. Prier to such time, the Daclarant
shall pay all operating expenses of the condominiums. All of the
regerve accounts set up pursuant to these bBylewse shall ba. funded by
dllocation and payment from the wmonthly ascesswent of unit owners,
The agsagsment of all unit owners who may ba benafited by
expenditure of reserve funds may be increased as novessary, so the
regerve fund in gusstion can he malntsined in an amount sufficlent
to meet the needs for which such fund was estmblished,
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Except as otharwise provided in the Declaration or these
Bylawa, emch unii will be liasble for the common sxpense in the
peicantage ownerchip in the commen elements allocated to their
nits. .

. The annual assegsment of units shall includa the following
itams, which shall be common axpenses:

Expenge Iioms:
(a}) Bypensss of gdninistration.

(b} Expensea of maintenance, repalr or replacement ot tne
general cowmon a@lemants. :

() Any deficit in common ewxpenses far any prilor pericd.

{(d) Utilities £for the general common salemante and other
ntilities with a common meter or commonly billed, guch as water and
gewer,

{e} The cogt of any profe=siconal managéh&nﬁ-if ragquired by
mortgagees or desired by the Board of Dirsctors,

{£) Legal, accounting and other prnfessiohal;feesw

{g} Comt of insurance or honds cbtained in accordance with
these Bylaw=.

th) Bny other items properly chargeable as an expense: of the
Asvociation. . |

Regarve TLeoms:

{e) A reserve account for +the purpese of uifecting
replacements of structural elements, mechanicsl squipment. and octher
gommon elements of the condominiums which will normally require
replacenent in more than three (3) yearz and less than thirty (30)
years. Payment into this account shall be deemed a gontribution to
capital improvement az and when made. Pursuant to provisions of the
Cragon Condominium aect, the Declarant has sstaklished a reserve
aceonnt for replacement of such common eleoments. The raserve .

_acoounts for replacement shall -be- funded hy asagggmantﬂgg%iﬂEEﬂihg_,;
“Fame units that are @Esesgad for the maintenance 6F the items for

“Whid e¥8Yve acoount is establlished, AcESTdimgly; tlie teterve
-rogetiE BE  general common elements and

limited common elements, the maintenance of which is provided by
assessment against Aall owners ghall be crested by assesament
against all owners.

The Board of Directors shall prepare a schedule of those
common alaments having a remaining useful life of more than threa
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{3) and lesz than thirty (30) years, together with the current
replacement cost of such common .elements. The amount of the
periodic payments ko +he reserve account shall be adjusted at
regular intervals to recognize changea in remoining useful livesg
and replacenment costs over time. Except az vtherwise provided in
the Oregon Condominium Ack, the reserve account shall be uaad only
for veplacement of common elements #pd shail be hept separate fram
aceounts for maintenance.

{B) In the discretion of the Board of Directors, & general
operating ressrve account by allocation and payment thereto monthly
of an:amount determined by the Board of Directors.

() Such ather special raserve funds as may be sef up by the
Directors by special assessments of the unie ouners who banefit
thereby as may be reguired by the Declaration or otherwlse
determined by the Association of Unit Owners. to be appropriate,
including a reserve fund for any lease payments,

Each reserve account shall ha kept in an.-account with a safe and
rasponsible depositary, ghall be accounted for separately and, if
invested, the obligation or sacurity shall be fully guaranteed as
to principal by tha Uiited Stakes of Amerdga or one of itn
agencies. Asmessments pald inte the reserve acocunts are the
property of the Asscciation and ars not refundable te sellare aof
untts. Provided, however, nothing herelin ghall prevent sellars of
units from treating their outstanding allocable share of reserve
accounts -as & saparate or reimbursable items in a sales agreement.
Mo unit owner ghall have any individual rights in agy of these
reserven, although 1t is understood that the wvalue of theiyr
regpective units mey increase in propesition to each unit’s right
to receive repair, maintenance and replacemnent itherafrom.

Section 2. t t. The initia)l assesement to unit
wwners other than the bPeciarant. shall be determined by thas
Declarant. The assessment shall thereafter be subject to réview by
the Board of Directors. Except as otherwise provided below, the
assessment for all units shall bha payable from the data the
Declaration is recorded.

{a) At the time of cloaing, each purchaser shall contribute a
Bum edqual to one zixth {1/6th) the aphnal asgessment ag a one-time
contribution toe the capital of the Association. Within sixty (60}
days after conveyance by the Declarant of. the flrgt unit in the
condominium, the Declarant shall make such contribution in resprot
to ali units in the condominium which have not %?t heen conveyad to
@ purchaser. If the Daclarant has mads suc contyibution, =no
further contribution shall be regqulred to the Assceistion, hot sach
purchaser shall reimburse the Declarant abt the.time vf closing for
the amount of the contribukion made by the Declarant in respect to
the unit conveysd to the purchaser. in thé furthar event that the
assessments are yeduged pursuant to the .authority granted to the
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Declarant herein, the initial deposit to the Association budget
equal to one—-sixth {1/6th) the anmual assessment shall be based on
the projected amount of such assasgment afier substantizl or full
occupanty of the wnlts rather than on the reduced assesament.

{by If the Declarant or any other person pays ail of the
operating expenses of the condeominivm or subsidizes such expenses,
the assessment shall be reduced by such amount, but shall not be
raeduced to a =um lass than the total amount of the insurance and
replacement rusexrve items. In respect to uhits not yat conveyed by
the Declarant, the Declarant may accrue the replacement reserve
items, but not the insurance reserve item. At the time of
copveyance of the unit for which the replacement reserve has been
accrued, the acerued resarves must be pald to the Assceciation.

The DPsclarant, or such.dther person paying all operating expenses

oy subsidizing such expenses, shall give ten {(10) days written
notice to individual unit.owners prior to the commencament of their
obligation to pay the #full assessment. Thereaftex, each owner,
including the Deé#larant or such other perseon, shall. pay the
agsesaments to the Association. In tha event the Declarant has
collected initial assessments from unit puréhasers at cloaing and
thereafter elacts to pay or subsidize the cparating empenses
thereby causing the assessment to be reduced, the cne time initdal
contribution collected from unit purchasers shall be held by the
Declarant in a soparate Association account. Onr the date unit
owners are required te pay full asssssments, ‘the aggregate sums
held in such separate account ghall * be ' d&posited Lo the
Association’s yeneral account to be used as working capital.

- {ey If the Asmoviation empenses ars tewpporarily less than
projectad by the Declarant because some or most of the unite are
not yet sold or ccoupied, the Declarant shall have the asthority to
redure temporarily the asseszswant to reflect the lowax expenses of
the project. :

Spction 3. Special Assegsments. The Board of Directorxs shall
have the power to lavy special asecssments against an ownexr ox all

ownaxs in the following manner for the following purposes:

(a} To correct a deficit in the operating budget by vota of a4
majority of the Board; o : _

{b} To ¢allact amounte duwé to the asgociation £rom Aan owuner -

- for hreach of the owner’s cbligations under the beclaration, these

Bylaws, or the Associationfs rules and regulations; by vote of a
majorlty of the Board;

{c} To maka capital additiong or improvements, by vote of at
laset seventy-flve percent (75%) of all votes allocyted to units in

the condominiuoms;
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{d} For such other purposea as the Board in itz reasonable
discretion may deem prudent, by vote of not less then a majoriky of
the votes present at any legal meeting of the ownars.

Section 4, Payment of Assessments. Subject to the provisions of
Bactions 2 and 3 of this A~ :le VI, from the dabte the Declaration
18 racordad, the Declarant ..all:

- {a} Pay agsasswents due for operating expaenses on ail unsold
units; and

(k) Pay asgesements due for reserves on all uneeld uniws, er,
at the Declarant’'s option, pay or regquirs the unit ownaer to pay all
accrued reserve assessnents against the unit at the time aof the
initial sale to the unit owner. '

Section 5. Budget: Income Tax Returns: Determloation of Fiscal

ear

(a) The fimcal year of the Association shall be ths calendar
year unleas ocherwise determined by the Board of Directors.

{b} The Board of Diraechors, in its szole discretion, shall
determine the manner in which all necessary incoing Lax returns are
filed and of selecting any and all persons td prepare such bax
raturng.

(c) At least eizty (60) days before the béginning of each

- £igenl ysar, the Beard of Directors shall adopt a, budget foy the

Association containing an estimate of the totai gmount cpnsidered
necessary to pay the cost of maintenance, nandgehesit, operetion,
repair and replacement of the common slemente and those parte of
the units as to which it ig the responsibility of the Association
to maintain, repair ane replace,; and the cost of wagss, materials,
insurance pramjums, services, supplies and othel- expenses that nay
be daclared to be common eXpenses by the Oregon Condominium act,
the condominivm instruments or a resolution of the Association and
which will be required during the ensuing fiscal year for the
administration, operation, maintenance and vepalr of the
cond?minium-and the rendering to the unit owners of all. related
BrVIcoe.,

Such budget shall also inciude such reaspnable amounts as the
Board of Directors consliders neceseary to provide working cepital
and such genoral operating reserve accounts, contingency and other
regerve accounhts &= ihe Board sghall determipe. The amount
degignated Ffor replacement raserves shall be adjusted annually to
reflect current replacement cost and remaining wuseful life. At
least thirty (30) days before the beginning thé each £lscal year,
the Reoard of Directors shall send to sach unit buwner a copy of the
budget in a reasonably itemized form which sets Forth the amount of
the common expenses and any special assessment payable by each unit
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owner. Such budget shall constitute the basis for determining each
unit owner’s assessment for the comuon expenses of the condominiuam,

() The failure of the Board of Pirestors to timely propare
2nd/or to bresent a budget to the unit owners shall not he causs
Lor any owner to fail ar refuse to pay agsessments. Assgsanents
shall continue, based uwpon the last adopted or accepted budget,
until a new budget is created and announced. Reétroackive increases
and/ov special assessments may be made by the Board of Directrrs to

- wake up for any deficiency,

. te} In the event the Board of Divectors fails to timaly adopt
A budget for a new fiscal year .uit owiers holding a majority of
the wvotes &f the entire hwmsoclatlon, ay any general or specially
called meeting, may adopt such a budget, announce it to the unit
owners and immediately commence agmessments hased on the newly
adopted budget. Additionally, at any general or specially called
meeting, unit owners holding a wajority of the vétes of the entire
Asgociation may amend any budget adopted by tlia Board of Directors.
Thereafter, assessmente to unit ownera ghall be baszed on the budget
gs si amended until a new budget iz adoptad in accordance with this

ectlon .

{({} The Board of Dirdctors ghall notlEy each unit owner in
writing of the amount of the monthly assessments to be puaid for his
or her unit. On or before tha firet day of each calendar month,
each unit owner shall pay or cause to ha paid to the treasurer of
the ‘Association the assessment sgainst the unit for:that month. Any
assessmeant not paild by the first day of the calendar month for
which it is dve shall be delinguent and subyject- to late charges,
interest vharges and cellection procedures as provided in Article
X

Section 5. Pefayli. Fallure by an owner to pay any agsassment
c¢f the Association shall be 'z default by =wch owner of his
obligations pursuant o these Bylaws and the Oragon Condominium Adt
and, in additlon te the Assceciatlonfs other remedies providad in
the Declaration and thesa Bylaws, the Aszsoclation shall be entitied
to declaie the balance of such owner’s annusl agsessment otherwise
baing paid in imstallments to be lLimediately due and payable in
full. In addition to +the interest which may be charged on
dalinguent aszessments, the Board of Directors, at Llts option, may
impose a late charge penalty in respsct to any asfessment not paid
within ten (10} days from tha due date, Such penaity may not axceed
the sum of ten percvent (10%) of the delinfuent assesement. The -
Asmoclation shall be entitled to a llen which may be enforced apon
compliance with the provisions of ORS 100.450, In any Foreclosura
suit by the Association with respect to such lien, the Association
shall be entitled to collect raasopable rent from the defaulting
owner for the use of hiz uplt or shall be entitled to the
appointment of a receiver pursuant toc QRS 100.460. Liability for.
all assesgments, charges, intérest, fees {including attorneys fees)
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and other sums owing by the unit owner puresusnt to the Declaration,

these Bylaws, tha Cregon Condominium Act, and rulas and regulatlons
of the Aspociation shall be the personnl obligation of the unik

owner and may be enforced by suit for a money judgment, in addition
to all othar remadies of the Assaciation, Any defdult by the owner
L 8Ny provisions of these Bylaws or of the Oregon Condominivm Act
shgll be deemed to be g default by the ownsr of any mortgage to-
which the owner is s Party or to which the unit is subject.

Section 7, Ma intenance and Repaix.

,ta) Evary owner must perform promptly all maintenance and
repalr work within his own unit, which if omitted would affedct the
commol clements of the  condominium or a part thereof belonging to
other owners, apd shall bhe ragponsible for "the damages andg
liabilities that hie failurs to do zo may canza, '

(2) All maintenanca and repairs of the limited common alements
and all repairs of internal installations of. each unit, swnch as
water, lights, gas, yower, sewage, telephones; sir-conditicners and
sanitary installations, doors, windows, lamps. and all other
accesscrieg'balcnging'to the unit area zhall be 4t the 20le expense
of the ownsr of such unit, :

(C} An owner shall reimburse the Agtioafation for any
‘expenditures ineurred in repairing or replacing any common elements
and/or facility damaged through h B fault, not otherwisae covared by
insurance policies carrisd by the Association for ‘the ownar's and

Asgociation’s benefit.

Section 8. Right of Entry: T jtaz e
Maintenancg. A

(&) In casa of an amergency originating in or threatening his
unit, an owner shail grant the right of entry o the management
2gent or to any othar person authorized by the Board of Divoctors
or the Associstion, whether the owner is present:at the time or
not. e . .

(D) An easament is reserved to the Association dn snd through
any unlt and the common eloments providing accese at reasonable
times and with reasonable notice for purposes of maintenance,
repalr and replacement of the common elements, I, in the Process
of such repair and wain®enanee by the Association, it is nacessayy
to alter or damage anv unit or comman alements, such altersticns or
damages will be permitted without compensation, provided the unit
and/or common elements are promptly restored to substantially their
prior condition by the hapooistion,

(¢} . If any portion of the commnn claments #neroaches upon a

undt, or a unit ehcroaches Lpen any portion of the common elements,
& valid casement Ffor the encroachment and for the malntenance of
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the same, =o long as it gtands, shall be and does exist. In the
event the structures are partially or totally destroyed, and then
rebuilt, the owners of the units agree that minor encroachment of
parts of the comwon elements due to such rebuilding shall be
allowed and an ecasement shall exist for such purposss.

ARTICLE WIT
USE_BND OCCUPANCY RESTHICTIONS: RULES OF CONBUCY

Failura by an owner, including the cwnertz family, invitees,

or lessees, o comply with the rules of condvet and restrictions .

set Ierth Thereinaftor or any  other rules- or regulations
subseg rent iy promulgated - by the BRoard of - pivectors of the
Associciion shall be cause for whimh the Board ef Directors may
deny or restrict such owner’s right to use ady .common elament
facility with respect to which such owner ctherwisé had a right of
uge. '

Section 1. Uee of The Unitse. Units two (2} thitough seven (7)
are intended for and restrictad to use ag raeaidandes only, on an
ownerzhip, rental, or lesss basigs, and for eocial, racreational ,
and other reasonable activities ineident te such uge. Upit-one—f1-

riaﬁintand&dpimxiandﬁzaatxiatedyﬁanﬂae—aﬂuﬂmmmerﬁtﬁi=bn&y~iimitﬂdﬁtﬁ**

ﬂmﬁﬁdﬂﬂprafeasiunﬂlmﬂﬁﬁiaeuﬁquusi#a“gf_xaataurﬁhﬁésarvita—ﬂr-an?““

~¢emm¢reiﬂ1~husinesa—xagui;ingﬁﬂm&&ﬂting—ﬂfs%amﬁinﬁaatherhtﬂasanab&a-
Uﬂ#biﬁmmrs*ﬁhﬂ*ﬁﬂﬂ!ﬂhﬂhﬂﬂﬁﬁﬂﬂh

activitiesincident &

iaiinkimad s p— .
used for the furnishing of services and facilivvies for tha banefit
of the Unit Owners. ' '

Section 2, Restriction on Alteration ko Unit. ¥o owner shall
make sgtructural modifications or alterations in his unit or
installations located thersin without previousiy notifying the
Aggogliation in writing, through the Management Agent, if any, ar
through the Chairmsn of ths Bosrd of Pirectors, if no management
agent is employad. The Association ahall have the obligation to

angwer within thirty (30) daye, and failure to do so within the

e—aheh—men

- stipulated time shall mean that thers is ne objection to the

proposed modification or alteration, Frovided, however, nothing
harein contained shall waive or limit an owner's obligation to
comply with the provimilons of ORS 100.535. _ '

Fection 3. £ - No ownex' shall place or
cauae to he placed in the lobbiss, patios, decks, ramps,

vestibules, stairwaye and other common elements of thd condominiuvm

of a8 gimilar nature, any furniture, packages or:objects of any
kind, except that suitable furniture may be placed on the dacks and
Patios without the prior written consent of the Board of Pirectors,
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Suck arveag shall be used for no purpoae other than whit iz a usual
use, : : .

Section 4. pets. No owner may kaep a pet in his unit without
the prior written consent of the Board of Directors. Any unit ownar
given such anthorization and who maintains -any pet upon any portion
of the condominivm shall be deemed to have' lndemnified and agreed
ko hold the Assoclation, sach of its membars and the Declarant free
and harmless from any logs, cladm or liability of any kind or
character whatover arising by reason of keeping or maintaining such
pet within the condominium, All pets shall be Yegisterad with the
Board of Directors and shall otherwise be redistered amd incculated
as required by law. Such ownar shall further abide by the Municipal
Senltary Regulations, léash laws and rules or regulations of the
Assoclation oreated by the Board of Directois. The Board of
Dirégtcrs shall hava the power to requirs any peraon whose pet is
a nuisance, to rewove such pat from the premigas.,

Sagtion 5. Appeerance of Condominiwp, Brildingisy. Ko unit
owner will cause anything to be hung, displayed, or placed on the
walls, doors, windows, walkways, cailings of walkways or roof of
the condominfun bullding(s) or any other common elément fior
otherwize change the appearance .of anw portién of the commen
elements without the prior written -consent of +the Board of
biractors. Each unit owner shall provide window coverings at all
windows which ehall be lined with white materials, sufficiently
Spaque g0 as to not disclose the color of the interior portion cf
such window coverings. ¥o clothes lines or mimilay devices, and no
*For Balel gims, will be allowed on any part ef the edndominiiam
property without the prior writtan congent, of the Board of
Dirsctors, except that the Declarant nay post reascnabie signs in

reasonable places on the condominium roperty advertisir any
unzold unit for sale. ADDiTrodf 35"-#'?53‘:5- AUDED 4}%@54

fection 6. MNuisances. No nuisances will be allowed upon the
condominium property, nex any use or practice that is the sourca ax
annoyance to residents or which interferes with the peaceful
pogsession and propsry use of the property by its residents,
Residents shall exercise sxtreme care about, creating disturbances,
making nolses or using musical inatruments, vadies, telaevisions and
ampliflere that may disturb othar residents. ALl parts of the
condominium will he kept in a clean and sanitary condliion, and no
rubbieh, refuse or garbage allowed to accumulate, nor any fira
hazard allowed to exigt, All such garbage and trash shall be placed
inside disposal cesntainers. No unilt owner will pexmit any usze of
his unit or make any use of the common glaments that will ineresse
the cost of insurance upon the. condomininm property.

No ownsr shall hang garments, ruge and similay items from the
windows or from any of the facades, deckg or terrsces of {he
condopinlum, nor shall any ownsr hang or shake ‘dust rageg, mope and
gimilar itema from ths wlndows or porches or terracesn, or clean
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such items by besting on an ¢ ?iur;paft af the condominitm,

Section 7, Improper, ‘oo el or Unlawful Yse, No impraper,

effensive or unlawful usge will be made 0f the condoninium properiy

HoL any part of it; all wvalid laws, =zoning ordinances and
regulaticns of governmental hodies having jurisdiction over tha
condominiun will be observed. The responsibility of meeting +the
requlrements of governmental bodies for nairtenance, modification
or repair of the condominium property will he carrisd out and paid
for in the same wmanner as the responsibility for the maintenance
and repair of the propérty concerned.

Saction a. Restrickion 6n Extercior ingtailntions, No OWRET,

resident or lessee shall install wiring for electrical orp talephone
installation, exteriop antennaéﬂkmachines or air conditioning unite
or similar devicaes on the exterlior of the condowinium building{=)
Or cause them to protride through the walls or the roof of tha
condominium ewxcept as Authorized by the Poard of Directors., o
window guards, awnings or shades shall be dnetalled without the
Pricr vonsent of the Board of Directors. '

Saction o, hdditional Rules. Rules apd fugulatiens concerning
other use of the vondominitm propexty may be made and amended from
time to time by the Assoviation or the Board of Directors. Capies

of such rules and regulaticons will be Furnished to all unit owners
requast. HEW SEANTEACE.

ApoEB “YEI6E g, Vionl 10 AboéD /3/09
o ' URANCE

ARTT
ANSUR]

The Bosrd of Dlirectore shall obtain and mainteain at all times
insurance of the type and kind and in the amounts |herelnafter
providad, and including insurance for such other risks of & -similay
ar dissimilar nzture az are or shall hereaftar customsrily he
covered with respact to other condominiuma similar in construction,
dasign and which insurance shalil be governod by the provigicns in

this numbered section,

Fection 1. Iypas of Insurance Policies. For the benefit of the
Association and the owners, the Board of Directors shall obtain andg

maintain at all times, angd ghall paY for out of the COMKRON expense
funds, the following insurance &6 the extant avallable at
reasonable cogt:

{a) A poliey or policies of property insurance including, bt
not limited ko, fire, extended eovaraga, vandallsm and maliclous
mischief, for the full insurable replacensnt. value, 1If availalle,
of 411 units and comman elements, and surh other fire and cannalty
ingurance as the Board of Directors shall determine, to give
substantially squsl or greater protection to the scwners angd their
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mortgagees, asg their respective interests appear, which policy ar
palicies ghall provide for a separate loss payable endorsement: in
favor of the mortgagee or mortgagees, of each vnit, if any. For the
purptses of any policy or policies of firs insurance, the term
“building" shall inelade ‘Lixtures, installations or additions
comprising a part of the building within the unfinished intarior
suriaces of the perimeter walls, floore and cellings of the
individual condominium units initially installed or replacement
thereod, in accordance with the original condominium plans and
specifications, ar inestalled by or at the expense of any unit owner
o owners.

] {b} A poliey or policies inguring the Association, its Board
of Directors, the unit owners individually, and the manacqer against
any liabllity fo the public or the owners '6f units and  their
inviteas or tenants, incident +o the ownerghip, supsrvizion,
control or use of the project, Limits of liability under such
thsurance shall be not less than 51,000,000 per ccourrence for
bodily injuries and property damage liabliitty. Such limit and
coverage shall he yaviewsd at least annually Iy the Board of
Directors which may increase tha Limit of and/or coverage, in its
discretion. Said policy or policies sball he issued on a
comprehensive liability basis and shall provide crogsa [iability
endorsement= wherein the rights of named insured under the palicy
or policles shall not be prajudiced as respetfs his, her or their
action against apcther named insured. :

{2} Worker'’s compensation insurance to the extant necezsgary to
comply with any appliicabls laws.

(d} & fidelity bond aaming such persensg as may be designated
by the Board of Dirsctors as principals and tha Assoeiation and the
owners as obligees, for the amount detarmined by +the Board of
Directors. Provided, howaver, the Board of Difectors shall require
that all officers and employees of ths Asspaiation handling or
responsible for Association funds obtain adagquats fidelity honds.
The premiums on such bonds shall ba pald by the Aasociation,

The Association shall not be reaponsible for any loss ar damage to
personal. property of any owner, whether stored on the COMMon
alements or in the owner’s unit, nor shall the Association maintain
Ay insurance coverage for such losa,

Section 2. Insurance Coppanies Authorizad. All policies shall
be written by n company licensed to do buginess in Oragon and
bolding a *Commissioner’s rating" of "A+" and & sire rating of
"AAA,' or better, by Best's Insurahce Reports, or as may be
otherwisa acceptable to all mortgegees and directors.

Seceion 3. Authoyity te Adjust Logseds. All lesses under
policies hereinafter jin force regarding the property shall be
#gattled exclugively with the Board of Directors or iis authorized
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roprasentative; provided, howevar, that where 4 £irat mortgagee has
been degignated as a logs payee by a unit ownay, such mortgagee
shall be entitled to settle losses as to the mortgaged unit,
provided that the loss which occurs is severabls. Releascs and
proofs of loss shall be exacuted by at least two .lirectors.

Section 4. ¥alue of Owner Jmprovements. EBach owner mugt indorm
the Board of Directors of the value of Improvements made to his
unit in excess of Five Thousand Dollars {85,400} so that the Doard
ef Directors wmay make any desired adjustments in insurance
coverags. Nothing in this paragraph shall permit an owner to make
improvements without first obtaining the approval of the Board of
Directors pursuant to Article Vil. :

Section 5. Erovisione in Inswrapnoe Policieg, The Beard of

Directorsg ghall make avery effort to sacure ingurance policies that
will provids far the following:

{a} A walver of subrogation by the insurer &s to any claime
against the Hosrd of Directors, the manager, thé unit owners and
their respective servants, agents and gueste..

{1 A prevision that the mastar pcliay_pnatha condominium
cannot be cancelled, invalidated or suspended on account of the
conduct of any cne or more individual ovmers. -

F
(cy A provision that the master policy on the condominium
cannot be cancelled, invalidated or suspended on account of the
conduct of any officer or employes of the Boaxd of Diraotors or tha
manager without prior demand in writing that the Board »f Directors
or manadger curg the dsfect. _ |

) LY ] I 1 .
{d} A& provision that any "no other insurance" clause in the
master policy exclude individual owners’ policies from
congideration.

ta) A rider on tha master peliey in the nalture of "Use and
Occupancy" insurance which will provide relief £rom wmopthly
assegements while a unit is uninhabitable by the payment of the
condominium expensas thereof and any other fiwed costs, including,
but witheut being limited to, taxes, rent, lnsurance, and mortdgage

payments.

Secticn &. Review of Ingurance FPolicies, At least annually,
the Board of Directors shall review all insuranse carried by the
Assooiation of Unit Owners, which review shall include an appraisal
nf all improvements mads to the project by a teprasentative of the
ineurance carrier writing the master policy.
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ARTICLE IX

DAMAGE AND DELSTRUCTLON

Section 1. Inagn = Eficjent to Cover lose. In
case of fire, casualty or any other damage and desmtruction, the
ingurance proceeds of the master poliey, if sufficient o
reconstruct the buildings damaged or destroyed, shall be applled to
auch reaconstruction.

Bection 2. Insurapece Proceads Ingsufiicient to Caver Los=s. If
the insurance proceeds are insufficisnt to reconstruct che danaged
or dastroyed buildings, the damage to, orxr destructica of, such
buildings shall be promptly repairad and restored by the manager or
the Beard of Directors, using the proceeds of insurance, if any, on
such huildings for that purpose and all the unif owners shall be
liable for assessment for any deficiancy for such regonstruction,
such deficiency to take into cunsideration as the owner's
contributicn any imdividual policy insurance proceeds provided by
such owner. Pravided, however, if threefourths or more in value of
all the buildinge are destroyed or subsztantially damaged and if the
ovners of at least eixty-seven percent {67%) of the units so vots,
and upon the approval of holdere of a¥ ledst £ifty-one percent
(513) of the mortgages on units in the condominium, the msnager or
Board of Directors shall, in acoordance with ORS' 100.604, record
with the County Recorxder a notice setting forth such facte, and

upon the recording of such notice: : \

{a) The condominivm property shall be deemed to be owned in
common by the owners. '

{b} The respective interest of sach unit ownar in the ﬁroperty

-ghall be determined by the provisions of ORS 100.510 which are in

effert on the date the Condominium Declaration is recordaed.

(¢) Any liens affecting any of the units shall be deemed to be
transferred in accordsnce with the existing prioritlies to the
undivided interests of the owners in the project.

{d) The condominium shall be subject to an actlon forx
partition at the suit of any owner. If a decree of the partition
orders the sale of the condominiwn property, the net proceeds of
sale, together with the net proceeds of the policies of insurance
on the condowminivm, iIf any, shall be considered as one fund and
ghall be divided among all of the gwners in proportion te their
reagpective undlvided interests, after first paying, out of the
respective shares of the owners, to the e:xtent such share is
sufficient for the purpesa, all liens on the undivided Interast in
the proiject owned by esach owner.
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Section 3, Arghitectyral Changes After Damage or Destiuciian.
Reconstruction of the damaged or deatroyed building as ured Iin this
Article maans restoring the buildings to substantiall, +the sane
condition in which they existed pricor to the fire, casual.y or
disaster and shall ba performed substantlally in accordance with
the Declaration and tha original plans and specifications unless
other action is approved by the holders of at least fifty-one
percent (51%} of the mortgages on units in the cendominium. Such
reconstroction shall he accomplished under the direction of the
mansger or the Hoard of Directors. Rotwithstanding al) other
provisions hereof, the owners may, by an affirmative wvote of
sufficient owners to amend these Bylawg, causd air amendment to be
made to the condominium documents 10 as to facilitate architectural
changss that the owners affected therehy and the Association deem
desirable if, and cnly if, the partial or total destruction of t£ha
conqoninium, or any buildings thereof, by firs, cagualty or any
other disaster is so great as to require the substantiai
reconstruction of the whole of the vonRdomipnium, or said buildings,
and upon approval by the holdarse of at leash: fifiy-one percent
{51%) of the mortgagees in the condominium. Provided, howaver, any
such amendment of sueh condominium dorments ‘shall be wvalid only
upon (1) compliance with all applicabie proviidions of the oregon
Condominium Act; ({2} approval by the Orégefi Real Betats
Commiasioner; (3) racording thereof with the recoxding ovificer of
Multnomah County} and (4) recording with that recording offieexr of
the approval theraof of each mortgagee and each'othér lienholder of
record having a lien against any part of the project, or building,
affected by such awendment. e | )

Section 4. Reallogation of Percontage Inté¥est, In' the event

off a partial destruction of the condominiom buildings or wunits
therain, the unit owners may not reallocate percentage interest in
the comnon alemants without the prior approval of the mertgageas of
all the remaining unitz, whether axisting in whole or in part. Any
such reallocation shall also comply with the oregon Condominiium Ack
and other provisions of the Declaration, any applicable
Supplemental Condominimm Declaration and Bylaws.

ARMICOLE X
CONDEMRATTON

The Board of Directors shall have the sole authority to
regotiate with any public or private body or parscn having the
power of eminent domain and to sne or defend in .any litigation
invelving such bodies or persons with respact to the onmmon
elements of the condominium and shall assist any unitc owner vwhoge
unit or a part thereof is the subject of dny condamnation or
eninent domain proceeding. Provided, howavar, nothing in this or
any document or agreement relating to the condominium shall- be
congtrued to give a unit owner or any party priority over the
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‘hereby shall be vaduced to writing, cevtifisd by the Chairman and
Secretary of the Associatlon ta be the amendiient' 5o adopted by the .

rights of the first Rortgagees of any condominium units in the case
of a distribution to the Unit owner of any euch condemnation awards
for losses to or a taking of a unit or the cowon alements. In the
event of a taking or acquisition of part or alj cf the common
elewents by a condemny ne anthority, the award or proceeds of
settlement shall ba payable to the Asscciation, ox any trustee, for
the use and benefit of the anit owners and thelil mortgage holders
as their interest nay appedr. The Board: ‘of' Directars ghall
distribute the proceeds of ary such award or settlement among the
unit owners based on the relative value of esach unit in accordance
with the bercentage ownership in the common elemants as deseribed
in Bection 3 of the Declaration.

ARTICLE XI -
¢ 8- 10 RBY

Thesa Bylaus may be amendad by the ownern holding fifty-one
percent (51%) of the total volilng righta allodatad to the Units in
& duly-constituted meeting or bailot m-eting called for such
pPurpcse, and ne amendment shal) take offedt: unless approval by
ownars holding fifty-ona percent (51%) of the voting rights as
otherwise set forth in the Declaration. Any -améndments adoptead

Asgociation, and SUch-anendmant so © L all ba recorded in
the Deed Records o ﬁﬁﬁﬁﬁﬁﬁﬁFT_;fﬂg_ xapanydProvided, howsvay, no
amendment of thege B elimindting the right of any
first mortgagee shall he made without the prior written cohsent of
such first mortgagees. ANY AMENDHENTY TO THESE BYLAWS MADE WITHTN
FIVE (%) YEARE OF THE RECORDING DATE HEREQF MUSY BE APCROVED BY THE
OREGON REAL E3TATE COMMISSIDONER PRIOR TC RECORDING.

ARTICLE X17 Py Coonrrs) OREGH
RECORDS AND AUDImS ~~ 44Breo,

Section 1. General Records. Tha Board of Pirectors and the
managing agent or manager, if any, shall keep detailed racords of
the actions of tha Board of Directors and the managing agent or
Nanager, minutes of the meptings of the .Board of Directors andg
fitnntes of the meetings of the Associstion. The Board of Directors
shall maintain a list of owners antitled to vote at meatings of the
Asaociation and a list of all mortgagees of units,

Saction 2. Records of Rac uUres. The Board of

:2ipts and Expenditure
Directors or its designee shail keep detailed, sdeurate records in
chronalogical order of the receipts and expmnditurﬂs-affacting the
common elements,_itemizinq the maintehanre and ‘répaiyr expensas of
the common elements and any other ewpsnser indfirrad. Such records
and the vouchers authorizing the payments shall bs available for

Page xxlv - Bylaws




2T

oxaminatlon by the unit owmers and mortgagess sk 'convenient hours
of weekdaya.

Section 3. Asseggment Toll. The amsessment roll shall ba
maintained in a set of accounting books in which thers shall be an
account for each unit. Such aceount shall desidgnate the name and
address of the owner or othars, the amount of each assessment
against the owners, the dates and amounts in which the agscessment
comes due, the amounts pald upon the accopnt and the balance due on
the agsesements,

Bection 4. Paymepnt of Youchers. The Treasursr shall pay all
vouchars up to 21,000 signed by the Chairman, managing agenk,
manag@ey or other parson aunthorized by the Board of Directors. Any
vgucher in excess of 41,000 shall reguire the. siquature of the
Chaivman :

Bection 5. Reports and audits. The Board of Directors shall
brepare or cauwss to ba Preparad anm annual® report of the receipts
and expenditures of the Association and a balance sheet and income
and expenne statement: setting forth the financial condition of the
Association as at the erd of each year., The report shall be
Prepared according to ganerally accepted acvcoimting proceduras and
shall be distributed to all nnit owners and to all martgagees of
units within ninety (90) daye after the end of sach fiscal vear. At
any time any owner or mortgagee may, at his ovn expense, cause an
audit or inspection tn be mada of tha hooks and reco: ds of the
dascciation. '

Section 6. MNHotice of gala, Morigage, Rantal or Lease,
Immediately upon the sale, mortgage, rental or lease of any unit,
the unit owner shall promptiy ilnform the Secratary or manager of
the name and address of such vendee, mortgagee, lessee, or tenant.

Baction 7. Annual Report. The Board of Directors shall cause
an Annual Report, ineluding any emendmer.is, to be filed with the
Real Estate Agency, pursuant tn the provisione of OURS 100,250,

ARCICLE XIXY
COMPLIANCE

These Bylaws are intended to comply with the provisions of the
Oragon Condominium Act, which are incorporated herein and to
gupplement the provision in the Condominium Doc¢laration. In rasa
any of the provisior s hereof conflict with the provieions of said
statutes, the statu-ory provisions shall apply. In cage of any
conflict betwsen the provisions hersof and the Declaraticn, the
provieions in the beclaration shall Hobly.
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ARTICLE X1V

INDENNIFICATION OF DIRECEORS
QEEEQEBﬁﬁ_EMELﬂIEEE_EEQJEEEEE

The Association shall intvanify  any  Director, officar,
emplayee or agent who was or ig L4y or is threatened to be made
4 party to any threqtonad, Rendi - oY completed action, auit or
broceeding,  whather civil, crimleal,  administrative or
investigative (othar rhan an achtion 1y the Assoclatict) by reason
af the fact that he iz or was a i ~actor, officer, employee or
agent of ‘the Association or is or was zerving at the reguest of the
hsauciat%an A% a Director, officer, enployae or agent of another
corperatlion, partnership, joint vemture, trust or other enterpriese,
against expenses {including attornays’ fees), Jjudgments, fines and
dmoennts pald in settlament actually and reasonably incurred by salid
person in connection with snch sult, action or proceeding if he
acted in good faith and in a manner he reasonably believed to he
in, or not opposeq to, the best interest of the Association, and,
with respect to any criminal action or proceedings, had no
reagonable cause +o believe his conduct  wag unlawful, ‘The
terminatisn of any acticn, sait op proceeding-by judgnent, order,
setilement, conviction, or with a plea of nolo contendere or its
equivalent, shall not of itself craate & prasumpticn that a person
did ant act in good faith and in a manner which he reasonably
keliaved to he in, or not oppusad to, the best intesrest of the
Ar jociation, and, with respect to  any criminal actibn  or
proceedings, had reasonable cause +o believe his ecdnduct wasg
unlawful. Payment undsr this clause may be made during the pendency
of such claim, action, swit or proceading. -az and when incurred, -
subject only to the right of the Associatian, should it be proven
at & later time that said person had na right to such payments. ALl

persons who are ultimately held liable for their actions on hehalf

of the Association as a Biractor, officer, smployae or agent shall
have & right of contribution over and against all other Lirectors,
officers, employvees or agents and members of the Assodiation who
perticipated with or beonafitted from the acts which ereated zaid
liability,

ARTICLE XV
&ﬁFESEHEHE_QQLLﬂgﬂiﬂﬂ_ﬂﬂﬂﬂﬁiqﬁﬂlEﬁuéﬂﬂ_ﬂﬂﬂiﬂﬂﬁ

Unit -wiers shall ba obiliged to pay reasanahls feas and costs
including, but 2ot iimived to, attorneys' faes inourred
connaction with efforts to collect dellbhguent and unpaid
assegaments and enforcement of the PBaclaratlan, Bylawe oy Yulings
and vegulationg of the Assogiation. I'n addition to the sgsessment
for operating axpenses and the funding of resarves, such
agoessments may include Leas, lata charges, fines and Intarest
imposed pursvant to oORe 160.408{4) (L) (4§} (k).
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i the event suit or action ig cormenced by the Directors for
the collecgtion of any amounts dus pursuant to these Bylaws or for
the enforcement of any provisions of the Bylaws or of the Oragon
gandcmin;um Aok, the owner or owners, jointly and severally, will
10 addition to all other okligationa, pay the costs of snch auit or
action, including reasonsble attorneye’ feags to bhe fiwxed by the
trial court and, in khe event of an appeal, the cost of the appeal,
together with roasonable ettorneya’ fees in the appellatae court to
be fixed hy such court.

ARYTICLE Xyy

MISCRLLAREOUS

Section 1. Wotices. All notices to the Asgooiation or to the
Board of Directors shall be sent care of Lhe managing agent, or if
there is no wmanaging agent, +to the principal} office of the
Association or to such other addvess 48 the Board of Directors may
hereafter designate from tima to time. All notices to any unik
owner shall be sent to such address as may have boeh designated by
him from time to time, in writing to the Board of Directors, or if
no addresse has heen designated, thon to the owner’'s unit.

Section 2, Walver, No rastriction, condition, obligation -or
provision contained Lo these Bylaws shall ba deemed to have been
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which
may oocur.

Section 3. Invalidity: Mumber: Captions. The invalidity of any
part of thesa Dylaws sha'l not impair or affect in any manner the
validity, enforceability ov effect of the balance of these Bylaws.
Ag used herein, the singuiar shall inelude the .plural, and the
plural the singular. The masculine and neuter shall sach include
the masculine, feminine and neuter, as the context vequires., All
captions used heresin are intendad solely for convenience of
raference and shall in no way limit any of the provisions of these

Bylawe,

It is hereby certified that these Bylaws have hean adopted by
Julian Bericeley, Jomas Barkeley, and Bdward Berkeloy, and keinhardt
Olsen, Declarants of Madaern Ccnfedtione% L= Cond i
will be recorded in the Deed Records o
with the Condominium Declaration for R Ha[a
Peclaration and Bylaws ars aparaved by the Asses

CHANBED TO !
MILTNoMAH CooNTY
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The Daclarants of Modern Confactionery ILofts Copdominiums

have caysed these Bylaws &o bs executed +his T day ot
A:?r.{f; . 1897,

CRYPHON DEVELOPMENT : III.IC.

e e Berhodn
W,

wofulian Berkaley ©
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