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DECLARATION OF CONDPMINIUM OWNERSHIP FOR
; HILLSIDE MIEW CONDOMINIUMS
MADE PURSUANT TO THE OREGON CONDOMINIUM ACT

This Declaration, o be effective upon its recording in Multnomah County, Oregon, pursuant to
the provisions of the Oregon Condominium Act, is made and executed this 23™ day of Augnst,
2007 by Hillside Development, an Oregon corporation {“Declacant™).

Declarant proposes to create a condominium focated in the City of Portland, Multnomah County,
Oregon, 10 be known as Hillside Terrace Condominiums, composed of 18 Primary Units and 12
Parking Units. The purpose of this Declaration is to subsmii the Property (as defined below) to
the condominium form of ownership and use in the manner provided by the Oregon
Condominium Act, ' '

i. Definition atl

Ll Defjpitions. As used in this Declaration, the Articles of Incorporation of
the Hiilside Terrace Condominiums Owners’® Association, its Bylaws, its Rules and Regulations,
and any exhibits thereto, unless the context shall atherwise require, the following definttions
shall be applied; '

- 1.1} Agt shall mean the Orepon Condominium Act, currently ORS
100.003 to 100.990, as amended from time to time.

- LLZ  Association shall mean the nonprofit corporate entity responsible
for the administration, management and operation of the Condeminium.

. 1.1.3 Association Property shall mean any real property or interest in
real property acquired, held, or possessed by the Association pursuant to ORS 100.405.

1.1.4  Boapq shall mean the Board of Directors of the Association.

1.1.5 Bylaws shail mean the Bylaws of the Association, as amended
from time 0 time. .

1.1.6 Common Elgiments shall mean all those portions of the
Condominium exclusive of the Units. '

. LL7 Copdominiug shall mean the Property that is hereby submitted to
condominium ownership and all improvemenis thereon and ali easements and rights appurtenant
thereto, .

118 Deglaration shall mean this Declaration of Condorminium
OCwnership for Hillside Terrace Condominivras and any amendments thereto.

1.1.9  Genggal Common Elements shail mean those Common Elements
designated in Section 5.

4 | ODMAPCDOCSIPORTLANERS 166586
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1.1.10 Legal Requirements shall mean any and all laws, orders, rules, and
regulations of any governmental entity. - ' ' ' '

LLI1T Limited Common Elements shall mean those Common Elements

designated as Limited Common Elements in Section 6.

1.1.12 Mortgage shall include a deed of trust and a contract for the sale of
real estate, S o _ : .

1.1.13 Mortgages shall include a mortgagee, a deed of trust beneficiary
and a vendor under 2 contract for the sale of real estate, . : '

1.1:14 Morgage Insurer or. Guarantor shall mean an insurer or .-

governmerital guarantor of a first Mortgage on a Unit.

L1115 Owner shafl mean the owner or owrers of a Primary Unit and, in

. addition to a Primary Unit, any Parking Unit, but shall not include a Mortgagee unless in

possession of a Primary Unit and, in addition to a Primary Unit, any Parking Unit. A person or
entity that does not own a Primary Unit shall not be an Owner. - : ' :

1.1.16 Parking Common Expenses shall mean expenses incurred in the
inspection, repair, maintenance or replacement of the surface of the paving below the Parking
Units and the limited common element driveways adjoining each Parking Unit.

- 1.1.17 * Parking Unit shall mean that part of the Condominium dezignated
as such in Section 4 comprised of the space enclosed by its boundaries as described in Section 4.

| 1.1.18  Pians shall mean the plat for the Condominium which is being
recorded in the deed records of Mulinomah County, Oregon, concurrently with this Declaration
and any revisicns of or supplements to such plat subsequently tecorded.

1.1.19 Primary Unit shald meﬁn the paﬂ'.of the Condominium designated as
such in Section 4 and comprised of the space enclosed by its boundaries as described in Section 4.

o 1.1.20 Property shall mean the property submitted to the provisions of the
Act, as described more particularly in Section 2.

_ i 21 &i@mﬁ&a@mj@g shall mean those rules and regulations
goveraing the use and enjoyment of the Condosinjum, as adopted by the Board pursuant (¢ the
Bylaws, ' : _

11,22 Tumover Megting shall mean the mesting at which Declarant
relinquishes controf of the administration of the Association pursusnt to Section 100.210 of the
Act,

i.1.23 Unit Sales Agreement shall mean the purchase agreement pursuant

to which sn Owner purchases his or her Unii(s).

5 +ODMAPCROCSPORTLANDY | 665815



. 1.1.24 Unils shall mean those patts of the Condominium designated in
Section 4 as Primary Units or Parking Units and comprised of the spaces enclosed by each of
their respective boundaries as described in Section 4; Lnit shall mean any one of the Units,

1.2 Libgral Construction, The provisions of this Declaration shafl be liberaily

of the Condominium under the provisions of Oregon law. The terms used herein are intended to
have the same meaning as may be given in the Act io supch terms unless the context clearly
requires otherwise or definition in this manner would have an untaw il Consequence,

: 1.3 Morteagee Approval. For putposes of determining the percentage of first
Mortgageos approving a proposed decision or course of action in cases where a Mortpapges holds
first Mortgages on more than one Primary Unit, such Mortgagee shall be deemed a separate
Mortgagee as to each such Primary Unit, :

L3 Qriginal Qwner of Units. Declarant is the original Owner of all Units and
will continue (o be deemed the Owner of each Uit unti} conveyances or other documerits
changing the ownership of spevificaliy described Units are filed 6f record,

1.6 Captions and Exhibits. The captions given herein are for Conveniehce
only and are not intended to modify or affect the meaning of any of the substantive provisions
hereof. The various exhibits referred to herein and attached hereio shall be deemed incorporated
herein by reference ag though fully set forth where such refererice is made.

- L7 Miscelispeons. Alf terms and words used in this Declaration, regardless of
the dumber or gender in which they are used, shall be deemed to include any other number and
any other gender as the context may require. “And/or” when applied to two or more matters or
things shall be construed to apply to any one or more or af] thereof, as the circumstances then
warrant. “Herein,” “hereof,” “hersunder,” and words of similar import shall be construed to
refer to this Declaration as a whole, and not to any particular section, unless expressly stated
otherwise.

2. Property Submitied. The Property hereby submitted to the provisions of the Act
is the land owned in fee simple by Declavant and described on the attached Exhibit A, together
with ail easements, rights, and appurtenanices belonging thereto and gl improvements now

-existing or hereafter constructed on such land,

= Name, The name by which the Property is to be identified is “Hillside Terrace
Condominiums,*

b - HODMAWCDOCS\PORTLANDIS 166584
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4, Units.

4.1  General Description of Buildings. The Condominium shail consist of two
(2) two-story buildings (“Building 1 and “Building 2} as shown on the Plans, The Buildings
were built in approximately 1966. Building 1 has Parking Units at ground level tocated
undesneath the Primary Units. The Buildings are of wood frame construction on concrete siabs
with poured foundations and each have a low slope built up roof. ' '

42  General Description, Location, and Designation of Units. The
Condominivm shall consist of a total of 18 Primary Units and 12 Parking Units located on a.
sloping site as shown on the Plans, The site slopes downward from the southeast io the
northwest, The Primary Units will be designated for residential use in accordance with Section 9
pelow. The Primary Units are designated numerically as Units 1 through 18, inclusive, as shown
on the Plans. Units 1 through 14 are located in Building 1 and Units 15 through 18 are located in
Building 2. The Parking Units are designated as P1 through P12, inclusive, and are located in the
Buifding 1 as shown on the Plans. The square fautagﬁ of the Units is set forth on the attached
Exhibit B and as shuwn on the Plans,

43  DBoundaries of Units,

4.3.1 Primary Units. Each Primary Unit shall be bounided by the interior
surfaces of its perimeter and demising stud walls, floors, ceilings, windows and window frames,
doors and door frames, and trim, and shall include both the interior surfaces so described
{including the uncxpnsad face of ¢the sheetrock or similar material and the underside of the
finished floor) and the air space so encompassed and. shal! exclude those portions of the walls,
floors or ceilings that materially contribute to the structural shear capacity of the Condominiym.
In addition, each Primary Unis shall inchede (a) the outlet of any uiility service lines, including
water, sewer, electricity, or cable television, and.of ventilating or air conditioning ducts, but shail
not inchude any part of such lines or ducts themselves; and (b) all spaces, nonbeasing interior -
partitions; fixtures and improvements within the bovadaries of the Unit. The area in square feet -~
of oach Unit is listed on Exhibit B, :

432  Parking Units. Each Unit ideatified on the Plans as a Parking
Umt shall consist of the surface of the asphalt pavement floors and & vertical plane of 9 feet
abave the surface as shown on the Plans. Regardless of the actual location of the painted striping

for Parking Units, the boundaries of the Parking Units shall be as set forth herein and on the
Plans.

5. Owner’s Interest in ents; Generai Conum: -
Owner shall be entitled to an undivided percentage ownership inferest in the Commeon Elements,
as shown on the table attached as Exhibit B. The method used to establish this allocation
consists of (i) an allocation of an 0.0 percent undivided interest to cach of the Parking Units,

~ and {ii} an allocation of the remaining undivided interests io the Primary Units determined by the

ratio which the area of each Primary Unit bears to the total area of all Primary Units combined,
as shown on the Plans. The generai location of the Comimon Elements is shown on the Plans.
The General Common Elements shall consist of all parts of the Condominium other than the
Units and the Limited Common Elements and include, without limitation, the following:

¥ HODMAFCDOCHPORTLANDAS 166584



51 Al ficor and ceiling slabs; foundations; exterior windows and window
frames; exterior doors; doors which face the Parking Units, utility room; storage room; erawl
spaces; roof, columns; beams; girdezs; supports; and bearing walls. '

5.2  Common corridors, ramps and interior and exterior stairways,

53  Pipes, ducts, conduits, wires, and ather atility installations, in each case to
ﬂlelr respective outlets.

54  The outdoor courtyard area and landscaping,

55  Theland included in the Property, together with any rights or
appurtenances related thereto,

6. Limited Commeon Elements, The Limited Common Elements shall consist of (a)
decks, the use of which is reserved on an exclusive basis for the Unit which each deck adjoins as
shown on the Plans; and (b) the driveways, the use of which is reserved on an exclusive basis for
the Parking Unit each such driveway adjoins as shown on the Plans; provided, however that ¢ach
Owner shall have right of access over such driveways and the Parking Units as set forth in
Section 14.1 of this Declaration, The dimensions, designation, and location of the Limited
Common Elements are shown on the Plans.

7.1  Method of Alipeation. The conumon profits of the Property shall be
digtributed among the Owners and the common expenses of the Property (other than Packing
Common Expenses) shall be charged to the Owners as follows: each Primary Unit which has
two bedrooms {Units I through 14 inclusive) shall be responsible for 6% respectively of such
comimon expenses, and sach Primary Unit which has one bedroom {Units 15 through 18
inclusive) shall be responsible for 4%, respectively, of such commen expenses. The Parking
Common Expenses allocated to the Ovmers of Parking Units shall be calculated according to the
following forrmula: The Parking Common Expense lability for each Owner of a Parking Unit
shatl be a fraction, the numerator of which shall be one and the denortinator of which shall be
the total number of Parking Units, as set forth on Exhibit D. In the event an Owner of a Primary
Unit shai! use an unreasonably disproportionate atnount of a service included in the common
expenses, as determined by the Board in its reasonable discretion, then such Owner shall be
required to bear the expense of such servics individualiy (as, for example, by separate metering
of utitities)-and the common expenses incurred by the other Owners shall thereupun be adjusted
accordingly.

Assessments of common expenses shall commence upon closing of the first sale
of a Unit provided that Declarant may elect to defer the commencement of assessment of
common expenses (other than assessments for reserves pursuant to Section 5.2 of the Bylaws)
for a period of sixty (60) days following such initial closing. Assessments for reserves pursuant
to Section 5.2 of the Bylaws shall commencs upen closing of the first sale of a Unit, subject to
the right of Declarant to defer the payment of assessments for reserves pursuant to Section 5.2 of
the Bylaws. If Declarant elects to defer assessment of common expenses pursuant to this Section
7.1, then Declarant shall give not iess than ten (10} days” written notice to a!l Owners of the date
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on which such assessments shall commence. Until the commencement of assessments for all -
common cxpenses, Deciarant shall be responsible for payment of all cormon expenses of the

. Association (other than assessment for reserves pursuant to Section 5.2 of the Bylaws). Except

10 the extent provided in the Bytaws, the common expenses of the Proparty shall be assessed on a
monthly basis.

7.2 NoExgeption. No Owner may claim exemption from liability for
contribution toward the common expenses by waiver by the Owner of the use or enjoyment of
any of the Common Elements or by abandonment by the Owner.of the Owner’s Unit, except as
expressly set forth in Section 7,1, No Owner may claim an offset agaiost an assessment for-
common expenses for failure of the Board or Association to perform its obligations.

73  Defaultin Pgm' ent of @ml_qn.Exﬁ nses. In the event of default by any

Owner in paying to the Association the assessed common expenses (inciuding, but not limited to,
reserve assessments or any other special assessments) or any other charge imposed or levied by
the Association pursuant fo the provisions of this Declaration, the Bylaws or the Act, such .
Owner shall be obligated to pay interest on such delinguent amount from the due daie thereof,
together with all expenses, including attorneys’ fees, incorred by the Association in any
proceeding brought 1o collect such unpaid amount, or any appeal therefrom. No interest or late
charges will be assessed on common expenses or other-charges paid within 10 days afier the due
date therefor. Otherwise delinguent payments of common expense assessments and other
charges shall bear interest from the daie thereof at a rate of 12 percent per annum, but in no event
higher than the maximum rate penmitted by law. The Board may also establish and impose
charges for late payments of assessments if the charges imposed are based npon a resolution
adopted by the Board that is delivered to each Qwner, maiied to the mailing address of each Unit
or such other address designated in writing by the Owner of the Unit. The Board shall have the
right and duty to recover for the Association such common expenses, together with interest -
thereon, tate charges, if any, and expenses of the proceeding, including attoreys’ fees, by an
action brought against such Owaner or by foreclosure of the lion which the Asseciation shatl have
upon such Owner’s Unit with respect to all such obligations. ' '

7.4 - F f Liens for Unpaid Commo, ses. Inany action
brought by the Association to foreclose a lien on a Unit becanse of vnpaid assessments or
charges, the Owner shall be required to pay a reasonabie rental for the use of the Unit during the
pendency of the suit, and the plaintiff in such foreclosure suit shall be entitled to the appointment
of a receiver to collect such rental. The Board, acting on behalf of the Association, shall have
the power to purchase such Unit at the forectosure sale and to acquire, hoid, lease, mortgage,
vote the votes appurtenant to, convey, or otherwise deal with the Unit or Units. An action to
recover a money judgment for unpaid common expenses or other charges shail be maintainable
without foreciosing any lien securing the same.

7.5 First Mo z: Liahili equent Owner.

7.5.1 Any lien of the Association against 2 Unit for assessments and
charges shall be subordinate to tax and assessment liens and any first Mortgage of record, except
as otherwise provided by Section 100.450(7) of the Act. Where the purchaser or Mortgagee of a
Unit obtains title to the Unit as a result of foreclosure of a firsi Morigage or by deed in lieu of
foreclosure, such purchaser or Mortgagee and his successors and assigns shall not be lable for

9 -ODMAWCDOCRPORTLANDAS 1665816
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any of the common expenses chargeable to such Unit or Units which became due prior $o the
acquisition of title to such Unit or Units by such purchaser or Mortgagee except to the extent
provided in the Act; provided, in the case of a deed in lieu of foreclosure, that the Mortgagee
complies with the requirements of Section 100.465(1) of the Act. Any sale or transfer of 2 Unit
or Units pursuant to a foreclosure shall not relieve the purchaser or transferee of such Unit or
Units from liability for, nor such Unit or Units from the fien of, any common expense
assessments or charges thereafier becoming due,

. 752 Inavoluntary conveyance of 2 Unit, the grantee shall be jointly
and severally Jiable with the grantor for il unpaid assessments against the grantor of the Unit to
the time of grant of conveyance, without prejudice to the grantee’s rigit to recover from the
grantor the amounts paid by the grantee therefor, However, upon request of a prospective
purchaser, the Board shall make and deliver a statement of the unpaid assessments against the
prospective grantor of the Unit, and the grantee in such case shall not be Yable for, nor shall the
Unit when conveyed be subject to, a lien filed thereafter for any unpaid assessments against the
grantor in excess of the amounts therein set forth,

7.6 AM@L@EM In the event any monthly assessment
attributable to a particular Unit remaing delinguent for more than 60 days, the Board Imay, upon
15 days written notice to the Owner of such Unit, sccelerate and demand immediate payment of

7.7

1.7.1  An Owner may be required by the Board, from time to time, fo
make and maintain a deposit oF not less than one {1) month’s nor in excess of three (3) months’
estimated monthly sssessments and charges, which may be collected in the same manner as other
asscssments and charges. Such deposit shall be keid in a separate fiund, be credited to the Unit or
Units owned by such Owner, and be for the purposa of establishing a reserve for delinquent
A8SEESMENtS, .

7.7.2  Resott may be had thereto at any time when such owner is 10 days
or more delinquent in paying his or her monthly or other assessments and charges. Such deposits
shail not be considered as advance payments of regular assessments. In the event the Board
should draw upon such deposit as a tesult of an Gwnar's delinquency in payment of any
assessments, such Owner shall continue to be responsible for the immediate and full payment of
such delinquent assessment {and all penalties and costs related thereto) and thus the full
vestoration of such deposit, and the Board shali continue to have all of the rights and remedies for
eaforcing such assessment payment and deposit restoration as provided by this Declaration and
by law. o _ '

7.7.3  Upoa the sale of a Unit or Units, the seller/Owner thereof shall ot
be entitled to a refund from the Association of any deposit or reserve account made or
maintained with respect to such Unit or Units Ppursuant to this or any other Section of this
Declaration; rather, any such deposit or reserve account shatl continue {o be hold by the
Assdciation for the credit of such Unit or Units, the Unit(s) purchaser shall sucoeed to the benefit
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thereof, and the Unit(s) seller shall be responsible for obtaining from the purchaser appropriate
compensation therefor.

8. Voting Rights. Subject to the provisions of Section 20 of the Declaration and
Section 2.8 of the Bylaws, one (1) vote shall be allocated to each anar},r Unit. No voting rights
shall be allocated fo the Parking Units. :

9. ‘Occupation and Use. The Primary Units are intended for residential use, as
described in Section 7.2 of the Bylaws. The use of the Parking Units and driveways adjoining
each Parking Unit shall e limited to the parking of vehicles owned or operated by the Owner,
tenant or resident of a Primary Uit or such Ownet’s or tenant’s guests or invitees,

10.  Service of Process, The designated agent to receive service of process in cases
described in Section 100.550(1) of the Act is named in the Condominium Information Repoert
which w11I be filed in accordance with Section 100.250(1Xa) of the Act.

il : i perty Rights. The Association has
the authunty, pursuant to Sectmn lﬂ!} 4{}5(5} and {6) of the Act, to execute, acknowledge,
deliver, and record on behalf of the Ownees leases, éasements, rights of way, licenses, and other
similar-interests affecting the Common Eléments and to.consent to vacation of roadways within
and adjacent to the Condominium, in each case, which are reasonably necessary to the.ongoing
development and operation of the Condominium. The granting of any interest pursuant to this
Section 11 shall first be approved by Owners holding at least 75 percent of the voting power of
the Association, unless otherwise allowed to be approved by the Board under ORS
160.405(6(a){B).

12.  No Restrictions on Alienation. This Deciaration and the Bylaws impose no -
restrictions on the alienation of any Primary Unit. No person or entity may own or shall be
entitled to acquire a Parking Unit unless such person or entity owns or shall simultaneously
acquire a Primary Unit, Notwithstanding the forogoing, Declarant or its successors. and assigns
may own unsold Parking Units even if it has conveyed all Primary Units, Any conveyance,
transfer, or othier disposition (“Transfer”) of & Parking Unit to & person or entity who does not
own or who is rot acquiring a Primary Unit is prohibited. In the case of a Transfer or attempted
Transfer of a Parking Unit in violation of this Section 12, in addition to the Association’s other
rights under this Section 12, the person or entity making or attempting such Transfer shall
indemnify and hold harmless the Associstion and its members from all cost, liability, and
damage that the Association or its members may incur {including, without limitation, attorneys’
fees and expenses) as a result of such Transfer or attempted Transfer. In the event a person or
entity engages or attempts to engage in & Transfer of a Parking Unit in violation of this
Section 12, the Association acting through the Board may, in its sofe discretion, fine the -
offending person or entity in such amounts as it may determine to be appropriate; in 2ddition to
any other rights or remedios availabie to the Association under this Declaration, the Bylaws or
applicable law or in equity including, without limitation, the remedies of specific performance
and injunction. An Owner intending to sell a Unit or Units shatl deliver a written notice to the
Board, at least two weeks before closing, specifying: (i) the Unit or Units to be sold; (i) the
name and address of the purchaser, of the closing agent, and of the title insurance company -
insuring the purchaser's interest; and {iii) the estimated closing daie. The Board shall have the
rigit to notify the purchaser, the title insurance company, and the closing agent of the amount of
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unpaid assessments and charges outstanding agamst the Unit or Units, whether or not such
information is requested.

13.  Intentionallv Omitted.

14. Rights of Access and Uss.

14.}  InGeneral. Each Owner shall have a perpetual right of reagonable access
an-:i use to, through, over, and of cach other Unit and the Common Elements as may be required
for ingress and egress to and from such Owner’s Unit or Units; for the support of such Owner’s
Uit or Units; and for the installation, operation, repair, maintenance, and replacement of utilities
and other systems serving such Owner’s Units, including, but not timited to, water, natusal gas,
air conditioning, cable television, electrical power and wiring, light, or plumbing serving a Unit.
The Owner shali use the foregoing rights only as necessary and shall exercise ali due care in the
exercise of such right and shafl be responsible for and indemnify, defend and hold harmless the
other Owners from any harm or damage resulting from the exercise of the Owner’s rights under
this Section 14.1. The specific reference to or reservation of any rights of access and use in this
Declaration does not limit or negate the general easement for Common Elements created by the
Act.. Additionally, each Owner shall have the right to enter into and have access through and
over all limited common element driveways and all Parking Units for the purpose of accessing
the ground floor doors which are located on the exterior of Building 1 and adjacent mrndur and
stairways leading to Podmary Units.

14.2  Water Intrusion and Mold Ingpection. The Board, acting on behalf of the
Association, may authorize entry into any Owner’s Unit or Units to conduct a periodic inspection
of the Ownet’s Unit and Limited Commen Elements for water intrusion into the Unit and/or the
appearance of mold or nuildew within such Unit. Such inspection shall be made by an agent of
the Association appointed by the Board of Direcfors and shall occur at such time as is reasonably
convenient to the Owner (or Owner's fenant or other eccupant) and the inspector. The right of
entry and inspection provided in Section 14.2 shall not in any way obligate the Association or the
Board of Directors to make such an inspection, and the decision on whether to inspect Units and
Limited Common Elements and the frequency of such inspections, if any, shall be sn!ely within
the discretion of the Board of Directors. Nothing contained within this Section 14.2 is intended
to modify the maintenance and repair obligations of any party ds provided in the Bylaws and this
Declaration, The Owner of such Unit shall be required to remediate any mold or mildew within
the Uit itself,

approval of Cwners hnldmg at least 75 | pemant of the vo'ang puwe.r of the Association, may
create on behalf of the Owners additional rights of access and use with respect to the General
Common Elements. No such right may be granted with respect o a Limited Common Element
untess the Owners and Mortgagees of the Primary Units having the right to use such Limited
Common Elements consent to the creation of such a right. Nothing in thig Section 14.3 shatl be
congtrued fo enable the Association fo revoke, alter, modify, or terrinate any easements, rights
of way, licenses, or similar interests of record on the date this Declaration is recorded.

14.4 MM In addition to the rights granted to the
Declarant and the Association elsewhere in this Declaration, the Bylaws, or by the Act, the
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Board, acting on behalf of the Association, or Declavant or a managing agent, manager, or any
other person authorized by the Board or the Declarant, shall have the right to enter into and have
access through or over arty Unit or Common Element (i) in the case of any emergency
originating in or threatening the Unit or Units, Common Elements o other Units, (ii) requiring
repairs necessary to protect public safety, whether or not the Owner is present at the time,
(iii) for the purpose of performing installations, alterations, ot repairs to any Common Element
* or Unit, (iv) to prevent damage to the Common Elements or another Unit, or (v) t¢ inspect the
Unit o Common Elements to vetify that the Owner is complying with the restrictions and
requirements described in this Declaration, the Bylaws, and/or the Rules and Regulations,
provided that except in the case of an emergency requests for entry to a Unit are made in
advance and that such entry is at a time reasonably convenient to the Owner, Neither Declarant
nor the Association shall be deemed guilty in any manner of trespass for enfering or accessing a
Unit, Limited Common Elenient or any portion of the Condominium in accordance with this
Section 14.4. ' ' ' '

14.5 Special Deglarant Rights.” As more particularly provided in this Section,
Declarant, for itself and any successor Declarant, has reserved the foliowing special Declarant
rights in addition to any special Decilarant rights that may be set forth herein or int the Bylaws:

14,5.1 Corgpletion of Improvements. Declarant and its agents,
employess, and contractors shall have the right to complete improvements and otherwise
perform work that is: (i) awthorized by this Declaration; (ii) indicated on the Plans;

(iit) authorized by building permits; (iv) provided for under any Unit Sales Agreement betwesn
Declarant and a Unit purchaser; (v) necessary to satisfy any express or implied warranty
obligation of Declarant; or {vi) otherwise authorized or required by law.

- 14,52 Sales Facilities of Declarant. Declarant and its agents, employees,
and contractors shalf be permitted to maintain during the period of sale of the Condomintum
upon such portion of the Property as Declarant may choose, such facilities as in the sole opinion
of Declarant may be required, convenient, or incidental to the construction or sale of Units and
apputtenant interésts of the Condominium, including but not timited to, a business office, storage
aren, signs, model units, sales office, construction office, and parking areas for all prospective
purchasess of Declarant and its affiliates. The provisions of this Section are subject to the
provisions of other state law and to Jocal ordinances, The nomber, size, Jocaiion, and relocation
of such facilities shall be determined from time to time by Declarani in the exercise of its sole
discretion; provided, that the maintenance and use of such facilities shall not unreasonably
interfere with an Owner’s use and enjoyment of the Unit and those portions of the Commion.
Elements reasonably necessary to use and enjoy such Unit, '

14.5.3 Termination of Decl ights. Except as otherwise provided in
this Declaration, the special Declarant rights set forth in this Section 14.5 shali continue for so.
tong as (i} Declarant is completing improvements which are within or may be added to this
Condominium or (ii) Declarant owns any Units; provided, that Declarant may voluntarily
terminate any or all of such rights at any time by recording an amendment to this Declaration,
which amendment specifies which right is thereby terminated. '

: 14.5.4 Declarant’s Easements. 'I_}eclarant has a non-exclusive casement
to, through, and over the Common Elements a5 may be reasonabiy necessary for the purpose of
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discharging Declarant’s obligations or exercising special Declarant rights, whether arising under
the Act or reserved in this Declaration. . )
14.5.5 Right of Approval, For a period of 10 years after the Turnover
Meeting, Declarant shall have the right to approve amendments proposed by the Gwners to this
Declaration, the Bylaws, the Plans, and the Rules and Regulations.

14.5.6 Right of Review. Upon reasonable advance notice to the Board,
Declarant shall have the perpetual right to review all inspection and maintenasice records of the
Association, including, without limitation, changes to the suggested maintenance schedule
prepared by Declarant, if any, and/or the maintenance plan required under the Act, In addition,
upon request from Declarant, the Board shall provide Declarant at Declarant’s cost copies of all
inspection reports, proposed plans for alterations and copies of all warranty claims. As provided
in Section 7.6 of the Bylaws, the Board shall provide Declarant with copies of submissions for
alteration requests, advance notice of the Board’s inspections of such alterations, and an
opportunity for Declarant, its contractors or agents fo accompany the Board’s professional
adviscrs on any such inspection., :

14.6 Recorded Coy enants, Condijtions and Restrictjons. A portion of the
Property is subject to the following recorded covenants and restrictions::

(i) .awarranty deed recorded February 20, 1964 (Recorder’s no. book
2208 page 474) contains following restriction: “Height of Building to be erected on said
property not to exceed patio level of property located at 1231 NE 69" Ave, Portiand, OR.”

{i}) A warzmity deed recorded February 20, 1964 (Recorder’s no. book
2208 page 475) contains the following restriction: “No building or steucture may be constructed
or erected on the within said premises of a height that shall exceed the strest level of NE
Multnomah Street at the height level of said street adjacent to the property focated at §901-6805
NE Multnomah Streét, Portland, Oregon. This covenant is expressly declared to run with the
fand conveyed, and to be for the benefit of the prantor’s property at the aforementioned adress
Such restriction was waived in part by instrument recorded January 235, 1966 at book 460, page
475.. Such waiver instrument provides that the owners of a portion of the property constructed an
apartment with a height exceeding the heights restriction in the February 20, 1966 deed
restriction. Such waiver instrument further provides that the beneficiaries of such restriction
consented to this construction and weived the violation of said covenant.

15, Encrogchments,

15.} Each Unit snd all Comvmon Elements shall have an easement over all
adjoining Units and Common Elements for the purpose of accommadating any present or future
encroachment as a result of engineering errors, construction, reconstruction, repairs, settlement,
shifting, or other movement of any portion of the Proparty, or any other similar cause, and any
encroachment due to building overhang or projection as long as the physical boundaries of the
Units are in substantial accord with the description of those boundaries that appears in the
Declaration. There shall be a valid casement for the mainténance of the encroaching Units and
Common Blements so jong 2s the encroachment shall exist and the rights and obligations of
Owners shall not be altered in any way by the encroachment,

14 ADMAPCROCSFORTLANDIS16658%



P

15.2 The easement described in Section 15.1 does not relieve an Owner of -
liability in case of willful misconduct of an Owner or relieve the Declarant or any contractor,
subcontracior, or materialman of liability for faifure to adhere to the Plans. -

153 The encroachments described in Section 15.1 shall not be construed to be
encumbrances affecting the marketability of titie to any Unit.

16.  Notices to Mortgagess. The Association shall provide timely written notice of the
following matters to any Mortgagee, or any mottgage insurer or guarantor which makes a written
request therefor to the Asseciation. )

16.1  Any condemnation or casuaity loss that affects either a mnterial portion of
the Condominium or a Uit in which it holds an interest; '

162 Any delinquéncy of sixty (60) days in the payment of common expenses
assessed to a Unit in which it holds an intcrest; .

16.3 A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and :

164 Any proposed action that requires the consent of a specified percentage of
Mortgagees under this Declaration or the Bylaws.

17.  Operating Entity. Hillside Terrace Condominiums Owners® Association, an
Oregon nonprofit corporation, has been organized to administer the operation and management
of the Condominiwin and to undertake and perform all acts and duties incident thereto in
accordance with the terms of its Asticles of Incorporation and the Bylaws. A copy of the
Bylaws, which have been adopted by the Declarant as required by Section 100.410(1} of the Act,
is attached hereto as Exhibit E. The Qwner of each Primary Unit shall automaticaliy become a .
member of the Association upon such Owner’s acquisition of an ownership interest in any
Primary Unit and the membership of an Owner shall terminate automatically upon such Owner’s
being divested of ail of such Owner’s ownership interest in the Primary Units, regardless of the
means by which such ownership interest is divested. Each Owner shall be entitled to vote in the
manner prescribed in the Articles of Incorporation of the Association and the Bylaws. Until the
Tarnover Meeting, the members of the Board need not be Owners. No person or entity holding
any Morigage, lien, or other encumbrance on any Unit shall be entitied, by virtue of such
Mortgage, lien, or other encumbrance, to membership in the Association or to any of the rights
or privileges of such membership, except as specifically described in this Declaration. In the
administration of the operation and management of the Condominivm, the Association shall have
and is hereby granted the authority and power to-enforce the provisions of this Declaration, to
levy and collect assessments, and to adopi, promulgate, and enforce Rules and Regulations in the
masner provided herein and in the Bylaws, Acquisition of an owriership interest in a Primary
Ugit by an Owner shail constitute-appointment of the Association as that Owner’s attorney-in-
fact in connection with proceedings, negotiations, settlements, and agreements arising from
condemnation, destruction, iquidation, or termination of the Condominium, subject to the rights
of the Owners described in the Bylaws and the Act, :
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_ 18.  Managing Agent. Subject to the rights of the Association to terminate such
agrecment without penalty or cause upon not less than sixty (60) days’ written notice given at
any fime the Board shat have the authority, on behalf of the Association, to enter into a
management agreement with respect to the Condominium prior to the Tumover Mesting for a
term not to exceed three (3) years. On behalf of the Association, the Board may, after the
Turnover Meeting, employ or contract for a managing agent or manager in accordance with the
Bylaws at a compensation to be established by the Board. The Board may delegste to the

-managing agent or manager such duties and powers as the Board may authotize. In the sbsence
of such appointment, the Board shall act as manager of the Condominium.

19.  Taxation of Units. Bach Unit, together with the undivided percentage interest in
the Conunon Elements allocated to such Unit, shali be considered a parcel of real property
subject to separate assessment and taxation by any taxing authority in a manner comparable to
the taxation of other percels of real propesty. Tha Common Elements shali not be considered 2
separate parcel for purposes of taxation,

20,  Administrative Con@] Except as otherwise provided in this Declaration or in
the Bylaws, until the sarlier to occur of (i) the date that 3 years after the date on which the first
Primary Unit is conveyed o an Owner other than Declarant or (i) the date at which 75 percent of
all thirty (30) Units planned for the Condominium have been conveyed to persons other than the
Declarant:

20.}  Declarant may appoint and remove officers and metnbers of the Board;

202 Declarant shall have five (5) votes with respect to each Primary Unit
owned by it, notwithstanding the provisions of Section 8; and

20.3  Declarant shall have the right to exercise all powers of the Association, the
Board, or the Condominium officers under this Declaration, the Bylaws, and the Act, except that
Declarant may not bind the Association to any management agreement, service contract,
employment coniract, lease of recreationat areas or facilities, or contract or Jease (other thana
ground lease) to which Declarant is a party, which is made prior to the Tumoveér Meeting unless
the Association or the Board is granted therein a right of termination thereof which is exercisable
without cause or penalty upon not less than thirty (30) days® written notice given to the other

party thereto not later than sixty (60) days after the Tumover Meeting except as otherwise

provided in Seciion 18.

21, Casualty.

211 _MMMQ&M Association shall be responsible for
_ repairing, reconstructing, or rebuilding all damage or destruction of the Common Elements by

casuslty and, to the extent of the Association’s insurance coverage, all such damage or
destruction o the Units, Bach Owner shail be responsibie for the repairing, reconstructing, or
rebuilding of his or her Primary Unit and Parking Unit to the extent not covered by the
Association’s insurance and to the extent of any deductible under the Association’s insurance.
The Asscciation shall rebuild and restore the damaged or destroyed portions of the Cormmon
Elﬂmmts, and, to the extent of the Association’s insurance coverage, of the Units, so that the
Propecty is rebuilt and restored to substantially the same condition in which it exigted prior to
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such damage or destruction, unless Owners of at least seventy-five percenit (75%) of the Pritnary
Units and fifty one percent (51%) percent of all first Mortgagees of Primaty Units agree that the
Property shall not be rebuilt or restofed. The Association shall represent the Owners in any
proceeding, negotiation, settlement, or agreement relating to the payment of proceeds under any
ingurance policies held by the Association. Any such proceeds shail bs payable to the
Association to the extent of its interest therein. 1fthe Property is to be rebuilt and restored and
the proceeds of the insurance policies held by the Association are insufficient to fund the full
cost.of rebuilding and restoration, the difference between the amount of such proceeds and such
cost may be charged to all Owners as a common expense. If the required number of Owners of
Primary Units and first Mortgagees agree that the Property shall not be rebuilt and restored, the
Property shall be considered removed from the provisions of the Act in accordance with Section
100.605 thereof, and any proceeds resulting from such removal shall be distributed in accordance
with Section 100.615 of the Act: - ' a

212 Respensibility of Qwner, If, due to the act or neglect of an Owner, or of a
member of his or her family ot his or her household pet or of a guest, servant, invitee, employee
or other authorized occupant or visitor of such Owner, damage shatl be caused to the Common
Elements orto a Unit owned by others, or maintenance, repairs, or replacements shali be
required which would otherwise be a common expense, then such Owner shall pay for such
damage and such maintenance, repairs, and replacements as may be determined by the
Association, to the extent not covered by the Association’s insurance, inclwding specifically the
Association’s deductible. Owners are required to carry homeowner’s insurance on Primary
Units and Parking Units as specified in Section 9 of the Bylaws, '

. 22,1  Total Condemnation. In the event of condemnation of the whole of the

Condominiwm, the compensation to be paid to Owners of Units shall be negotiated and finalized,
including, if required, by representation in any proceeding, by the Association, subject to

 ralification of such compensation by the Owners.of at least sgventy-five percent (75%)-of the '

Primary Units at a special meeting called for that purpose, whether or not procsedings are
necessary, and compensation, less expenses involved, if any, in obtaining the cotnpensation shall
be paid to the Association and then disiributed among the Owaers of Units in equitable
proportions and payable to any Mortgagee to-the extent required to obtain a discharge of the
Mortgage. Notwithstanding the award for the condemnation of the whole Condeninium, the
rights of eack Owner of a Unit shall be separate to negotiate and finelize his or her personal
compensation for improvements made to the Unit or Units, cost of moving, and other similar
items personal to each Owner. o

. 222 Partial Condemnation. In the event of a partial condemnation of the
Condominium which includes some Units and/or Limited Common Elements, each Owaer
whaose Unit or Units or associated Limited Common Elements are condemaed shall deal with the
condemning authority with regard to compensation therefor, and the compensation for such Unit

" or Units or Limited Common Elements shail be paid to such Owner {or the Mortgagee of that

Owner’s Unit). The Association shall negotiate corpensation relating to any General Common
Elements (except as provided above). The cost, if any, of restoring the balance of the
Condominiwm so that it may be used shall be determined by the Association and the Association
shall negotiate with the condémning authority with regard to compensation for this expenditure
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and shall, unless the Condominium is tenminated within thirty (30} days after the receipt of such
comnpensation in accordance with the Act, reconstruct the Condominium, using the funds
received for such reconstruction. Any moneys received by the Association for any such
reconstruction shall be held in trust by the Association for the purpose of such reconstruction.

23.  Fidelity Bond. The Board of Directors shail require that any persan or entity,
including, but not limited to, employees of any professional manager, who handles or is
responsible for Association funds, whether or not such person or entify receives compensation
for services, shall furnish a fidelity bond as the Board of Directors deems adequate under this
Section 23. In no event, however, may the aggregate amount of such insurance be less than the
sum equal to three (3) months® agpregate assessments on &}l Units plus reserve fonds. Such
bonds shall name the Association as the obligee and shall cover the maximum fonds that may be
in the custody of the Association or any manager at any time while such bonds are in force but,
in any event, not less than the sum of three {3) months of common expense assessments on all
Units, Any such bond shall include a provision regquiring not less than fen (10) days’ written
notice to the Association and any Mortgagee of a Uit requesting a copy thereof and each
servicer on behalf of the Federal National Mortgage Association (“PFannie Mae”) before
cancellation or substantial modification of the bond for any reason, The premiums on such
bonds shall be paid by the professionsl manager.,

24, Amendment.

24.1  Approval by Owners. Amendments {o the Declaration shail be proposed
by cither & majority of the Board or by Owners holding 30 percent or more of the voting rights.
The proposed amendment must be reduced to writing and shall be included in the notice of any
meeting at which action is to be taken thereon ot attached to any written bailot request for
consent to the amendment. Fxespt as may otherwise be provided in this Declaration or by the
Act, this Declaration may be amended if such amendment is approved by the Owners holding at
least 75 percent of the voting power of the Association and the consent of Declarant, for a period
of ten (10) vears from the date of the Turnover Meeting. The vnanimous consent of all Owners
of Primary Units shall be required for amendments of Sections 14.3, 14.4 and 16 of this
Declaration. Except as otherwise provided in the Act, no amendment may change the size,
location, allocation of undivided interest in the Common Elements, method for determining
liability for common expenses, the method of detenmining the right to common profits, or the
method of defermining the voting rights of or with respect to any Unit unless such amendment
has been approved by the Owners of the affected Units, Voting on any amendment to this
Declaration shall be without regard to Declarant’s enhanced voting power under Section 20.2,
except for an amendment io approve a plat amendment, or to correct any provision of or exhibit
to this Declaration, whether such cotrection is vequired due to a surveyor’s error, factyal error,
miscalcuiation, omission or to comply with the requiremenis of any applicable statute, ordinance,
regulation or guideline of the Federal Housing Administeation, the Veterans Administration, the
Farmers Home Administration of the United States, the Federal National Mortgage Association,
the Government National Mortgage Association, the Federal Home Loan Mortgage Corporation,
any department, butean, board, commission or agency of the United States or the State of
Oregon, o any corporation wholly owned, divectly or indirectly; by the United States or the State
of Oregon that insures, puarantees or provides financing for condominiums or to comply with the
Act. For a period of ten (10) years after the date of the Turnover Mecting, the Bylaws, the Rules
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and Regpiations, and this Declaration may not be modified, added to, amended, or repealed se as
to clisninate, change, or impair any rights, privileges, casements, licenses, or exemptions granted
thetein or herein to Declarant or its designee, or otherwise so 2s adversely to affect Declarant or

such designes, without Declarant’s or such designee’s prior written consent in each instance. '

242 Approval by Mortgagees, Except where a greater percent is requited by
the Declaration or Bylaws, or a greater or lesser percent is required by the Act, the consent of the

Qwners of Prishary Units holding at least 75 percent of the voting power of the Association and
the approval of Mortgagees holding first mortgages on Units that have at least 51 percent of the
voting rights of the Primary Units subject to Mortgagee Mortgages shatl be required for any
amendiments of a material nature to the Declaration or Bylaws. Any amendment to the
Declaration or Bylaws that changes any of the provisions of such documents governing the
following shall constitute a matérial changes: '

24.2.]1 Voing righte;

24 2.2 Increases in assessments that raise the preweusl}; assessed emeunt
by more then 25 percent, assessment liens or the priority of such liens;

24.2.3 Reduction in reserves for memtenenee, repair and replacement of
the Common Elements; .

24.2.4 Respongibility for maintenance and repairs;

24.2.5 Reallocation of interests in the General or Limited Common
Elements, or rights to their use;

24.2.6 The boundaries of any Unit;

: 24.2.7 Convertibility of Units into Common Elements or of Common
Elements into Units; . . .

* 24.2.8 Bxpansion or-contraction of the Cendern_iniem or the addition,

snnexation or withdrawal of property to or from the Condominium;

'24.2.9 Hazard or fidelity insurance requirements;
24.2.10 Imposition of any restrictions on the leasing of Units;

24211 Imposition of any restriction on the right of an Owner to sell or
transfer his or her Unit;

24.2.12 A decision by the Association to establish self-management
when professional management had beea required previously by ti'ue Deelerenen, the Bylaws ot
fa Mertgagee which holds a first Meﬁga@e;

24.2.13 Restoration or repair of the Condominium (after damage or
pactia! condemnation) in a manner other than specified in this Declaration or the Bylaws;
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_ 24.2.14 Any action to terminate the fegal statns of the Condorinium
after substantial destruction or condemnation occuss; or

242,15 Any provisions that expnéssly benefit Mortgage holders, insurers
~ O guarantors.

In addition, except as otherwise provided in the Act, no amendment to this Declaration may
change the size, Yocation, aflocation of undivided interest in the Common Elements, method fos
determining liability for common expenses, right to common profits, or voting rights of or with
respect to any Unit unless such amendment has been approved by the holders of any Mortgages
on the affected Units. Any approval of 3 Mortgagee required under this Section 24 may be
presunred by the Association if such Mortgagee fails to subrit 2 cesponse to a written proposal
for an amendment to this Declaration within sixty (60) days after it receives notice of such
proposal by certified or registered mail, retum receipt requested.

243 Approval by Governmental Anthorities, The Association shail use
reasonable efforts to obtein the approval of an amendment to this Declaration by a governmental
authority engaged in the guaranty of; or the issuance of insurance with respect to, Mortgages, if
required by such authority, '

24.4  Recordation. Amendments to this Declaration shall be effective upen
recordation of the Declaration as amended, or of the amendment thereto, certified by the
chairperson and secretary of the Association as being adopted in accordance with this
Declaration and the provisions of the Oregon Condominium Act and approved by the county
assessor and the Oregon Real Bstate Commissioner, if required by law, in the desd records of
Mulnomah County, Oregon,

25.  Yermination. Termination of the Condominium shall be effected in accordance
with Section 100.600 and any other applicable provision of the Act, but in 1o event shall be
consurnnated, other than in coanection with the substantial destruction or condemnation of the
Property, without the prior written consent of at least fifty-one percent (51%) of those holders of
first Mortgages on Primary Units (based upon one voie for each first Mortgage held). Any
approval of a Mortgages required under this Section 25 may be presumed by the Association if
such Mortgages fails to submit a response to a written request for termination of the
Condominium within sixty (60) days after it receives notice of such request by certified or
registered neail, return receipt requested. The common profits and expenses of the Property
fotlowing termination of the Condominium shall be allocated in accordance with the Act.

26.  Digpute Resolution.

26.1 Required Procedure. Except as provided in this Section 26 below, to the
fuliest extent allowed by law, if a dispute arises, ail claims, controversies, or disputes, whether
they are statutory, contractual, tort claims, and/or counterclaims between or among Declerant,
Declarant’s successors and assigns, the Association, and/or Owner(s) (collectively, the “Parties”
and individually, a “Party”} which arise out of or are related to the Condominium, the Act, this
Declaration, the Bylaws, the Articles of Incorporation of the Asseciation, or the Rules and
Reguiations, or which reiate 1o the interpretation or breach of the Act, this Declaration or the
Bylaws, the Articles of Incorporation of the Association, or the Rules and Regulations
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{coilectively referred to as “Clainis"} shall be resolved in accordance with the procedures

specified herein, Except as otherwise required by the Act, the following matters are excluded
from this dispute resotution clause and do not constitute Claims: (i) judicial or non-judicial -
forectosure or any other aclion or proceeding to enforce assessments, fines, interest or a trust
deed, mortgage, Association lien, or land sale contract; (i} a forcible entry and detainer action;
or (iii) actions by the Association pursuant to Section 5.6 of the Bylaws prior to summary

. abatement and removal of a steucture or other condition that violates this Deciaration, the Bylaws

or any Rules and Regulations; (iv} actions for the appointment of a receiver pursuant to Section
5.9 of the Bylaws; (V) provisionai remedies such as injunctions or the filing of & lis pendens, or
{vi) the filing or enforcement of a mechanic's lien. The filing of a notice of pending action (lis
pendens) or the application to any court having jurisdiction thereof for the issuance of any
provisional process remedy described in Rules 79 shrough 85 of the Qregon Rules of Civil
Procedure (or cotresponding federal statutory remedies), including a restraining order,
attachment, or appointment of receiver, shall nof constitute a waiver of the right to mexdiate or
ashitrate under this Section, nor shall it constitute a breach of the duty to mediate or arbitrate.

762 Nepotiated Resolution. The Pacties will seek a fair and prompt negotiated
resolution of Claimis aud shall meet at least once to discuss and to seek to resolve such claims,
but if this is not successful, all disputes shall be resolved in small claims court, by mediation or
by binding arbitration as set forth in Sections 26.3, 26.4 and 26.5 below, as applicable.

26.3 Mediation, Prior io mediation of any Claim, the Parties shall have
endeavored to resolve disputes through the process set fosth in Section 26.2 above. All Claims
that are not resolved by such process shall be subject to mediation as a condition precedent to
arbitration. The request for mediation may be made concurrently with the filing of a demand for
arbitration as set forth in Section 26.5 below, but, in such event, mediation shall proceed in
advance of arbiteation, which shall be stayed pending mediation for & period of sixty (60) days
from the date of filing, unless stayed for a longer period by agreement of the Parties.  All
mediation shall be in accordance with the rojes of procedure of any dispute resolution program
available in Multnomah County, Oregon that is in substantial compliance with the standards and
guidelines adopted under ORS 36.175, as it may be amended. -

26.4 Small Claims. Al! Claims that have not been resolved by mediation and
which are within the jurisdiction of the Small Ciaims Department of the Cireuit Court of the
State of Oregon shall be brought and determined there, and all Parties waive their right to a jury
trial with respect to such claims. ' ' ' '

26.5 Arbitration. Prior to arbitration of any Claim, the Parties shall have
endeavored to resolve disputes through the processes sof forth in Section 26.2, 26.3 and 26.4
above, as applicable. All Claims that have not besn resolved by such processes shall be resolved
by binding arbitration. Such arbitration shall be conducted by and pursuant te the then effective
arhiteation rules of the American Arbiteation Association, or another reputable arbitration service
selected by Declarant, If Declarant is not a Party to such dispute, the arbitration service shall be
selected by the Association, Any judgment upon the award rendered pursuant to such arbitration
may be entered in any court having jurisdiction thereof. ' :

266 Confidentiality. The Parties shall kesp all discussions of disputes, all

settlements and arbitration awards and decisions confidential and shall not disclose any such
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information, whether directly or indirectly, to any third parties unless compelled to do so by an
order of a court of competent furisdiction. The Parties agree in the event a Party breaches its
confidentiality obligation that the other Party or Parties to the dispute shall be entitled to seek
and obtain any and all equitable remedies, including injunctive relief and specific performance
and each Party hereby waives any claim or defense that the other Party has an adequate remedy
at iaw for any such breach and the Parties agree that the aggrieved Party shall not-be required to
post any bond or other security in connection with any such equitable relief,

26.7 No Atiorpeys' Fees. Except as specifically provided for in this
Declaration or the Bylaws, no Party in the arbitration, mediation or other proceeding shali be
entitled to recover costs or attarneys' fees in connection therewith, .

27, Waiver Time Limitation.

27.1 RELFASE AND WAIVER OF P AND T

- . F PROPERTY. ACKNOWLEDGING THAT SALES
FROM DECLARANT ARE ON AN “AS IS BASIS”, TO THE FULLEST EXTENT
ALLOWED BY LAW, EACH PURCHASER OF A UNIT, THE ASSOCIATION AND ALL
SUCCESSOR OWNERS AND OCCUPANTS, RELEASE AND WAIVE ANY CLAIM
WHENEVER ARISING AGAINST DECLARANT OR ITS AGENTS, BROKERS,
SUCCESSORS, EMPLOYEES, AFFILIATES, CONTRACTORS, REPRESENTATIVES,
OFFICERS, DIRECTORS AND MEMBERS OR AGAINST THE ASSOCIATION OR ANY
BOARD MEMBER THEREOF (COLLECTIVELY, THE “DECLARANT PARTIES”),
RELATING TO OR ARISING FROM THE CONDITION OF THE CONDOMINIUM
PROPERTY AT ANY TIME. THE WAIVER IS ABSOLUTE AND UNCONDITIONAL,
AND THIS RELEASE AND WAIVER APPLIES WHETHER OR NOT THE PURCHASER
HAD KNOWLEDGE OF ANY POTENTIAL CAUSE OF ACTION FOR SUCH CLAIMS.
THE WAIVER APPLIES TO CLAIMS UNDER ANY LEGAL THEORY, INCLUDING BUT
NOT LIMITED TO NEGLIGENCE, NEGLIGENCE PER SE, NEGLIGENT OR
INTENTIONAL MISREPRESENTATION, DEFECTIVE CONSTRUCTION, BREACH OF
CONTRACT, UNLAWFUL TRADE PRACTICE, BREACH OF FIDUCIARY DUTY, STRICT
LIABILITY, NUISANCE, TRESPASS OR ANY OTHER THEORY, WHETHER ARISING
FROM STATUTE, CONTRACT, TORT OR OTHERWISE. THIS WAIVER INCLUDES,
WITHOUT LIMITATION, CLAIMS RELATING TO CONSTRUCTION DEFECTS, WATER
INTRUSION, MOLD, MILDEW, FUNGUS AND/OR ODORS IN THE UNIT OR COMMON
ELEMENTS; PRODUCTS OR CONDITIONS IN THE UNIT OR COMMON ELEMENTS,
INCLUDING FOR EXAMPLE CARBON MONOXIDE, RADON OR CARPET GLUE;
NOISE OR SOUND TRANSMISSION; LOSS OF USE; EMOTIONAL DISTRESS;
INCIDENTAL OR CONSEQUENTIAL DAMAGES; ATTORNEY FEES AND COSTS; OR
RELOCATION EXPENSES (TEMPORARY OR OTHERWISE). THIS SECTION 27.1
SERVES AS NOTICE OF RECORD THAT THE RELEASE AND WAIVER SHALL BE
BINDING UPON SUCH PURCHASERS, ALL SUCCESSOR OWNERS OR OCCUPANTS
OF THE UNIT, THE ASSOCIATION, AND THEIR RESPECTIVE EMPLOYEES,
CONTRACTORS, PROPERTY MANAGERS, BROKERS, HEIRS, SUCCESSORS,
ASSIGNS, GUESTS AND INVITEES. CLAIMS OF THE ASSOCIATION ARE
DERIVATIVE OF CLAIMS OF UNIT OWNERS AND THE ASSOCIATION SHALL BE

]

T 22 =ODMAPCDOCSPORTLANDAS | 66584



BOUND BY THE WAIVER. THE WAIVER ACTS AS A COMPLETE BAR AND DEFENSE
AGAINST ANY RELEASED OR WAIVED CLAIM. ' '

272 TIME LIMITATION ON ACTIONS. THE FOREGOING RELEASES
AND WAIVERS OF CLAIMS ARE INTENDED TO BE COMPREHENMSIVE AND FINAL.
TO THE EXTENT IT IS DETERMINED THAT ANY CLAIMS AGAINST ANY
DECLARANT PARTY, UNDER ANY LEGAL THEORY, SURVIVE THE FOREGOING'
RELEASE AND WAIVER FOR ANY REASON, SUCH CLAIM MUST BE BROUGHT ON
OR BEFORE THE EARLIER. OF (A} THE EXPIRATION-OF THE APPLICABLE STATUTE
OF LIMJTATIONS, OR (B) WITHIN SIXTY (60) DAYS AFTER THE DATE PURCHARBER,
PURCHASER’S SUCCESSORS OR THE ASSOCIATION KNEW OR REASONABLY
SHOULD HAVE KNOWN OF FACTS SUFFICIENT TG PUT IT ON NOTICE OF THE
CLAIM, OR (C) WITH RESPECT TO THE UNIT AND RELATED LIMITED COMMON
ELEMENTS, BY NO LATER THAN THE FIRST ANNIVERSARY OF THE CLOSING
DATE OF THE SALE OF THE APPLICABLE UNIT FROM DECLAMNT TO THE INITIAL
PURCHASER OR, (D) WITH RESPECT TO THE GENERAL COMMON ELEMENTS ON
THE FIRST ANNIVERSARY OF THE DATE OF THE FIRST CONVEYANCE OF A UNIT
N THE CONDOMINIUM TO A UNIT OWNER OTHER THAN DECLARANT. ANY AND
ALL SUCH CLAIMS NOT BROUGHT WITHIN THIS TIME PERIOD WILL BE DEEMED
TIME BARRED, REGARDLESS OF WHEN PURCHASER, PURCHASER'S SUCCESSORS
OR THE ASSOCIATION ACTUALLY DISCOVERED THE ALLEGED BASIS FOR THE
CLAIM. FOR PURPOSES OF THIS SECTION 27.2, A CLAIM IS "BROUGHT" WHEN
ARBITRATION IS FORMALLY INITIATED OR A COMPLAINT 1S FILED IN THE
APPROPRIATE COURT AND SERVED PROMPTLY ON DECLARANT.

273 Cov Running wi Land. The provisions of this Section 27 are
intended to touch and concem the Condominium and shail be deemed covenants running with
the land. Bach and every term of this Section 27 shall, to the fullest extent allowed by law, bind
each Owuer, the Association and each subsequent owner or transferee of a Unit.

28, Relocation of Boundaries.

28.1 Approval. Pursnant to ORS 100,130, the boundaries between adjoining
Units, including any intervening common elements, may be refocated or eliminated by an
amendment to this Declaration. The owners of the affected Units shall submit to the Board of
Directors of the Association a proposed amendment that shall identify the Units involved, state
any reallocations of common element interest, voting rights, comunon expense liability and right
to common profits and contain words of conveyance. The Board of Directors shall approve the
amendment uniess it determines within 45 days that the reallocations are unreasonable or the
relocation or elimination will itnpair the structural integrity or mechanical systems of the
Condominium or lessen the support of any portion of the Condoruinium,

. 283 Powers of Board. The Board of Directors of the Association may require’
the Owners of the affected Units to submit an opinion of a registered architect or registered
professional engineer that the proposed relocation or elimination will not impair the struciural
integrity or imechanical systems of the Condominium or lessen the support of any portion of the
Condominium. The Board of Directors of the Association or any agent appointed by the Board

of Directors may supervise the work necessary to effeot the boundary refocation or elimination.
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Any expenses incurred under this section shall be charged 1o the Owners of the Units requesting
the boundary relocation or elimination.

approved as required by law and recorded in the appropriate records of Multnomah County,
Oregon. In addition, plat and floor plans necessary to show the altered boundaries between the
adjoining Units shall be recorded as requised by law. All costs of preparation, review by county
and Oregon Real Estate Agency and recording of the amendments to the declaration and plat and
fioor plans shatl be patd by the Owners of the affected Units.

29, Miscelisnegus,

20.1  Severshility. Each provision of this Declaration and the Bylaws shail be
deemed independent and severable, and the validity or partial invalidity of any provision shall
not affect the validity or enforceability of the remaining part of that or any other provision of this
Dectaration or the Bylaws, .

: 292 Ng Impatrment.- The creation of this Condomintum shall not be impaired
and title to the Unit and Common Elements shall ot be rendered unmarketable or otherwiss
affected by reason of any insignificant failure of this Declaration or the Plans or any amendment
thereto to comply with the Act.

29.3  No Partition. Except whers permitted by the Act, the Common Elements
ara not subject to partition, and any purpoerted conveyance, encumbrance, judicial sale, or other

_ 294 No Waiver of Stri . The failure of the Board in any one or
more instances to insist upon the striet performance of this Declaration, or of the Bylaws, or to
eXercise any right or option contained in such documents, or to serve.any notice or 10 institute
any action, shall not be construed as a waiver or relinquishment for the future of such term,
tovenant, condition, or restriction, but such tem, covenant, condition, or restriction shall Temain
in full force and effect. The receipt by the Board of any assessment from an Ownier, with
knowledge of any such breach, shall not be deemed 4 waiver of such breach, and no waiver by
the Board of any provision hereof shall be deemed to have been made uniesg expressed in
writing and signed by the Board.

295 Liability for Utiljty Fajlure, Bte. Except to the extent covered by

insurance obtained by the Board pursuant to this Declaration and the Bylaws, neither the
Association nor the Board nor Declagant shall be lisble for: (f) any failure of any utitity or other
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26,6 Rule Against Perpetuities. The rule against perpetuities may not be
applied to defeat any provisions of this Declaration or the Bylaws or Rules and Regulations.

29.7 Transfer of Declarant’s Powers. Declarant, at any time in the exercise of
its sole discretion, may sell, assign, transfer, encumber, or otherwise convey to any person, upon
such terms and conditions as Declarant may defertnine, all of Declarant’s rights, powers,
privileges, and authority arising hereunder by virtue of Declarant’s capacity as Declarant (which
rights, powers, privileges, and authority are in addition to those arising from Declarant’s
ownership of one or more Units).

20.8  Sound Transmission Disclosure. Where condominiurm units are buili-
either above or below each other, or side by side, it is normai to experience some transtnissions
of sound between those units from music, heels on noncarpeted floors, water teaveling in drains,
cuphoard doors, elevators, and similar causes. On occasion these sounds are heard in normal
conditions with typical noise levels. Owners should expect some transmission of sound between
units, common eiements or from outside of the Condominium. Declarant makes no warranty
regarding soundyroofing of waits and transmission of sounds between units, common elements or
from outside of the ﬂﬂndnmmmm shali not be considered a cunstructlon defect. .

209 Mold Qgglasure Each Owner acknowledges that mold is a mmmunly
ocourring natural substance that can grow in the Unit and the Corimon Elements where water
infiltration and humidity exist, Each Owmer also acknowledges that there is controversy
regarding whether and to what extent certain types ofmold are toxic to humans, Each Owner
understands and agrees that Declarant will not be liable for any property damage or bod:ly injury
suffered by the Unit’s occupants and resulting from the presence of mold. Each Ovmer is hereby
advised to regularly cause the Unit and the Common Elements to be inspected for mold or any
other dangerous conditicn. Each Owner should take prompt action to remedy underlying water
infiltration and hamidity conditions that are causing any meld discovered and thereby avoid any
possibility of damage or injury from long-term exposure to mold. Each Owner also
acknowledges that Storage Units consist of enclosed, unheated and unventilated spaces, that.
temperatures and humidity levels wilt vary in the Storage Units, and that certain items stored in
the Storage Units may be sensitive to the temperature variations and the Yack of ventilation which
may lead to those stored items developing mold or other fungal growth. Bach Owner is
responsible for monitoring such Owner’s Storage Unit and removing or refraining from placing

" items in such Storage Unit that may have such sensitivity to the conditions in the Sforage Unit,
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IN WITNESS WHEREOQF, Declarant has caused this Declaration o be executed this
23rd day of August 2007.

HILLSIDE DEVELOPMENT CORPORATION, an
Oregon. W
By 22

Its; Y

. This instrument wes acknowledged before me on : 2007
by Peniarvia Shulr, MMEA:LL of Hillside mwmt Corporation, an

Oregon corporation, on behalf of and as the act and of sajd

Notary Fublic ﬁ)rOr&gﬂn
My Commission Expires; ‘-ﬂ%k A

The foregoing Declaration is approved pursusnt to ORS 100,110 this 16" _day of
007, and in accordance with ORS 100.110(7}, this approval shall automatically
if this Declaration iz tiot recorded within two (2) years from this date.

GENE BENTLEY
Oregon Real Estate Commissioner
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EXHIBIT A
Property Qascripg_ ion

ALL OF LOTS 6,7, AND § AND THE SOUTH 36 FEET OF LOT $, BLOCK 4, "ROSEMONT
ADDITION TO EAST PORTLAND OR", LOCATED IN THE NORTHWEST ONE-
QUARTER SECTION 32, TOWNSHIP 1 NORTH, RANGE 2 EAST, WILLAMETTE
MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS: '

BEGINNING AT THE INITIAL POINT, BEING A 5/3" IRON ROD WITH YELLOW
PLASTIC CAP MARKED "W.B. WELLS & ASSOC., INC." FOUND AT THE SOUTHWEST
CORNER OF SAID LOT 8, ALSO BEING ON THE EASTERLY RIGHT-OF-WAY LINE OF
NE 68TH AVENUE (50 FEET WIDE); THENCE NORTH 01°42'04" EAST, ALONG BAID
EASTERLY RIGHT-OF-WAY LINE AND ALONG THE WEST LINE OF SAID LOTS 8, 7, 6,
AND 5, A DISTANCE OF 136,00 FEET TO THE NORTHEAST CORNER OF SAID SOUTH
16 FERT OF LOT 5, THENCE SOUTH 87°37'16" EAST, ALONG THE NORTH LINE OF
SAID SQUTH 36 FEET OF LOT 35, A DISTANCE OF 160.00 FEET TO THE EAST LINE OF
SAID LOT 5; THENCE SOUTH 01°42'04" WEST, ALONG THE EAST LINE OF SAID
LOTS §, 6, 7, AND 8, A DISTANCE OF 186.00 FEET TO THE SOUTHEAST CORNER OF
SAID LOT 8; THENCE NORTH 87°37'16" WEST, ALONG THE SOUTH LINE OF SAID
LOT 8, A DISTANCE OF 100.00 FEET TO THE INITIAL POINT;

CONTAINING 18,599 SQUARE FEET
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Totals:

Allocati Interest in C

698 6.071%
687 5 976%
687 5.976%
687 5.976%
687 5.976%
687 5.976%
687 5.976%
698 6.071%
687 5.976%
687 5.976%
587 5.976%
687 5.976%
687 5.976% :
687 5.976% N
464 4.036%
451 3.923%
464 4.036%
464 4.036% -
222 0.010%
231 0.010%
216 0.010%
222 0.010%
222 0.010%
216 0.010%
216 0.010%
222 0.010%
222 0.010%
231 0.010%
209 0.010%
215 0.010%
100.000% .
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EXHIBIT C

Aliocation of Common Expenses

Allgoation of Common

Unit No. Expenses -
1 6.0%
2 6.0%
3 6.0%
4 6.0%
5 6.0%
6 6.0%
7 6.0%
8 6.0%
9 6.0%
10 6.0%
i1 6.0%
12 6.0%
13 6.0%
14 6.0%
15 - 406%
i6 4.0%
17 4.0%
18 | 4.0%
Total: 100.0%
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EXHIBIT D

Unit No, Expenges
1 12th
2 1/124h
3 1/12th
4 : 1/12th
5 1/12th
6 1/12th
7 1/12th
8 1/12th
9 1/12th
10 1/12th
11 1/12th
12 1/12th

Total 100.00%
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