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BYLAWS OF

ASHBROOK CONDOMINIUMS OWNERS ASSOCIATION

Article 1

PLAN OF CONDOMINIUM OWNERSHIP

1.1 HName ‘and Locstion.  These =mve the bylaws of the ASHERGOK
CONDOMINIUMS OWNERS ASSOCYATION (lhe “Association”). ASHEROOK
CONDOMINIUMS (the “Condominimm™) is Jocated i the City of Tigard, Washington
County, Oregon, mid has been submitted to the Cragon Condominium Act by a declaration
recopded simmManeousty with fhese Bylaws {the “Declaration™). The Jocation of tho
Condormininm is more specifically deseribed in the Declaration.

i.2  Principal Office. The principal office of the Association shall be located at sach
address as may be designated by the board of directors from time fo fime.

1.3  Puorpases. This Association is foxrmed under the provisions of the Otegon
Condominium Act to serve a8 the means through which the unit owners may take action witfy
repard to the administralion, management and operation of the Condomininm.

1.4  Applicability of Bylaws. The Association, all wnif owners, and al} persons using:
the Condominium property shall be subject lo these Bylaws und io all yules and regulations that

may be adopted pumnant to (bese Bylaws,

1.5  Composition of Association. The Associafion shall be composed of all the unit
owners of the Condominivn, inchiding Ashbreek Townhomes, LLC, an Oregon limiied Gability
company, and its successors and sssigns (the “Decharant™), and the Association, itself, to the
extent any of thuse own any sait or units of the Condomdiniumn. :

1.6  Incorporation. The Association shail be incorporated under the Cregon MNon-
Profit Comporation Law. The Asdicles of Incorporation of the Association shall be consistent
with the Declaration md these Bylaws, and these Bylaws shall constitute the bylaws of the

incorporated association.

1.7  Defindtions. The definitions confained in or adapted by the Declaration shall be
spplicable to these Bylawa.

Aréicha 2

MEETINGS OF ASSOCIATION

2.1  Place of Meetings. The Asscciation shall hold meetings at such suitsbie placs
convenisflt o the nnit owncrs as may be designated by the beard of directors from s ko ime.

Partind1-21 955572 Q055194-D006E 1




22  Organizatignal Tmmover Mesting, Within three years aftsr-the date of
conveyance of the first unit o a person other thas a suctessor declarant, or within 30 days after
Doclaxant has sold aud conveyed 1o a persen other than 2 succeisar declarant 75 percent o1 moTe
of the umits i the Condominiun, whichever is sarlier, Declarant shall call the first mecting of the
it owmers io organize the Association and to elect directors. MNotice of snch meeting shall bo
given to all swners as provided in Section 2.5. £ Declarani fails to call the meeting, the mesting
may be called and notice given by any unit ownar or Mortgagee of a unit. ‘The expense of giving
notice shall be paid or reimbursed by the Assaciaton. Af the meeting, Declarant shall deltver to
the Assosistion such information and docwmnents as may be requized by the Oregon
Condominium Act. Nothing in this Section shall be construed as proventing Declarant fom
colling (he organizational and tarnover meating pricr to such date, or fimn calting informal,
informational meetings of the vnit owners.

2.3 Asnnal Meetlngs, The annuaj meckings of the Assooiation shall be held on such
dale each year as may be established by the board of directors from time to titne, or if e board
does not establish such a date, then in the month of February at such hour and on such dale es the
chairperson may designate, or if the chairparson should fail to destgnate such date by (e fivst
day of February thon on the last Tnesday in Febroary. The annual meetings shall be for the
purpose of electing directors and for the transaction of shch ather business ag may propesly coms

befors the meeting.

2.4  Special Meetings. Special jueetings of the Association may be called by the
chidrperson or hy a majority of te board of dircetors, and must be catied by such officers wpon
recoipt of a writien request fiom vnit ownors owning at least 30 percent of lhe voting rights
atating the pumpose of the meeting. Business transacted at a special mesting shall be confined o
the puxposes stated in the nalice of meeting,

2.5  MNotice of Mestings. Notice of the antual testing and all ather meetings of the
Assotiation stating the thne md place and the parpose or purposes for which e meeting is
being called shall be given by the chairperson oT secrotary. Totice must be given in writing and

. pailed not ess than 10 days nor more than 50 days prior to the date of the meeting to each nmi

owner at hig or her address as it appears on the books of the Asgsociation and lo any Omst
Mortgages requesting such notice. Proof of such inailing shalf be given by the affidavit of the
porson giving the notice. For a perfod of 10 years following recording of the Declaration, notices
of mestings {including agendas) shall also be given to Declarant (or any designas of Declarant
specified in amy written notice to fhe Association) in the same manmel as given to nni§ OWners,
and Declarand or 2 representative of Declarant shall be entifled to attend such meetings. Notice
of meeting niay be waived by any nnil owner hefore or after mectings. When a meeting Js
adjourned for jeas than 30 days, no notica of the adjourmed meeting need be given other than by
annovncement at the mesting af which sach adjoumment tekes place.

2.6 Voting Fach owner of a uait shall have one vols for sach mnil of the
Condomininm awned by such unit owner, provided, bowever, thai Declarant shall have five
votes for each tnit owned by Declarant unti) the cardier of {(a) when Declarant ag sold and
conveyed to a person other then a successor declarant 75 percent or more of fhe units in the
Condominium, or (b) three years after the dafe of the frst conveyunce of 4 unit 1o a person ofher
than a snecessor declarant. Declavant shall be entitled to vote as the unit owner of any then
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existing units retained by Declarant, and the board of divectars shall be entitled to vote on hehalf

" of any unit that has been acquired by or on behal{ of the Association; provided, however, that the

board of directors shall not be entitled to voic sueh wmits in any election of directors.

27  Ahsentee Ballots and Proxies. A vote may be cast in person, by sbsentes batlot
or by praxy. A proxy given by a unif owner o any person whe represents sech owner at
meslings of the Association shall be given in writing and signed by sttch owner, wnd shall be
filed with fhe secretary at any time prior fo ot at the start of the meeting. An owner may not
revols a proxy given pursuant to this Seetion sxcepl by actual nolice of revocation to the person
progiding over a meeting ot to the board of divectors if a vote 1 being conducted by written ballod
in lieu of & meeting. A proxy shall not be valid if it is endated or purports to be revocable
withowl notice. A proxy shall terminate one year after its daic unless Lhe proxy specifies a
ghetter torm, Bvery proxy shall automatically cease upon sale of the mnit by He owner. A umi
pwner may pledge or assign snch swner’s voling rights fo a Mortgages. In such a case, the
Mortgages of its designated representative shall be entitled lo receive all notices to which the
unit owner is entitled under these Bylaws and to excreise the unit owhier’s voling rights from and
after the time that the Mortgages shall give written notice of such pledge or assignmeat 1o the
ponxl of direciors. Any first Mortgages may designate a representative to attend all or any
meetings of the Association.

4.8  Fiduclaries and Jolnt Owners, An cxecutor, administrator, guatidien or trusfee

" may vole, in persan of by proxy, at any mocting of the Association with respect (o any unit

owned oy held in sach capacity, whether or not it has been tansferred to hiz or her name;
provided, that snch person shall satisfy the secrcfary that be or she is the executor, administrator,
guardian or trustee, holding the unit in that capacity. Whenever any unit is owned by two or
mote persons jointly, according to the records of the Association, the vote or proxy of such unit
may be excrcised by any one of the owners then presait, in the absence of protest by a co-owner.
In the event of digagreement, among the co-owners, the vote of the unit shall be disregarded
completsly in determining the proportion of votes given with Tespect to sach matier anless a
valid court order establishes the anthority of a co-owner to vole.

29  ‘Fenanis gud Contract Vendors. Unless otherwise expressly stated in the mntal
apreement or lease, all voting rights atlocated to a unit shall be cxercised by the owner/iandiord.
Unless otherwise stated in the contract, al] voting rights allocated to a mit shall be exercised by
the vendes of any recorded land sale contract on the wnit,

2,10 Quornm of Uinil Qwuers. At any mesting of the Asgociation, merabers holding
26 percent of the voting rights, present in persen ot by proxy, shall constitute a querum. The
subsequeni joinder of & nnit owner in the action taken at a mecting by signing amd concwring in
the mwinutes of Mo meeting shafl constitute the presence of such pewson for the pwipose of
determiming 2 quormin, When a guortm is once present to organize a meeting, it cannot be
broken by the subsequent withdravwal of & unit owner or owners. I any nieeting of members
capnot be organized becawse of a lack of quornm, the members who are present, aithex in parson
ot by proxy, may adjourn the meeting from time to time until & quorum is present. The quorim
for the adjourned meeting shall be reduced o 1f percent of the voting rights, present fn persen of

by proxy.
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2.1t Majority Yote. The vole of the holders of more then 50 percent of the voling

" rights, present in person or by proxy at a meeting at which 2 guotum is constituted, shall be

binding on all vnit owners for all purposcs unless a higher percentage vote iz reqrored by law, by
the Declaration or by these Bylaws,

212 Order of Business. The onder of husiness at ampipat mestings of the Assoeiation
shall ba:

{(8) Cailing of the roli and cerlifying of proxies;
) Proaf of notice of mecting or waiver of netiee;
{c) Resding of mintes of preceding meeting;

() Reports of officers;

{e) Reports of committees, 3 any;

(i) Tiection of directors;

©)  Usfnished busies

(&) Mew business; and

iy Adjomnment.

2.13  Rules of Order. Unless ofher rales of ordor sre adopted by resolution of (he
Association o7 the board of dircctors, all meetings of the Association shall be conducied
according to the latest edition of Robert’s Rules of Order pubiiched by Robert’s Rules

Asrpociation,

2.14  DaBuot Mceiings.

£:)] At the discretion of the board of directoss, any action that may be faken at
any anaoal, regular or special mecting of the Association may be taken witheut a megtiag if (he
Aszociation delivers a written baliot to every member that iz entitled to vote on the matier;
mrovided, however, that a baliol meeting may not substitute for the organizational and wracver
meeling described in Scction 2.2 or, if a majority of the units are the principal residences of the
ocoupanis, for [he annual mestings of the Association. The written ballot shall set forth cach
proposed action and provide an opporiunity to vote for or againsi each proposed action.

(0)  The bomd of directors shall provide owners with at least 10 days’ notice
hofore writhis baliots are mailed or oitherwise delivered. If, at least three  days hefore writics
hallots are schechried to be mailed or otherwiss distributed, at least 10 percent of the owners
petition the board of directors requesting scercey procecures, a written ballot must be
secompaniad by a scerecy envelope, a retwn identiffieation snvelope to be signed by the owher
and instruchone for marking and relurning the bailot. The notice shall state the general subfect
matter of the vote, the right of the owners o request secrecy procedures, the date after which
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baltots may be distributed, the date and time by which any petition raust bo recetved by the board
" requesting  secreey procedures and the adiress where any petition moust be received,
Notwithstanding the appiicable provisions of paragiaph (¢} of this Section, wtilien ballots that
are returned in secrecy envelopss may not be exsmined or counted before lhe deadiine for

retaming baflots has passed.

(e  If approval of a proposed action would otherwise require a meeting at
which 4 certain quorum must be present and at which a certain porcentage of total votes cast is
requived 1o authorize the action, the proposat will be decmed to be approved when the date for
return of ballots has pessed, a quonun of ooil owners hos voted and the requited percentage of
approving votes has bean received. Otherwise, the proposal shall be deemed to be vejected. If
approval of a proposed zction otherwises would roquive & mecting at which a specified percentage
‘of unit owners must anthorize the action, the proposal shall be deemed to be approved when the
percentage of total voles cast in favor of the proposal oquals or eXcewds such required
percentage. ‘The proposal shall be deemed to bs rejscied when the nambear of votes cast in
opposition renders approval impessible or when both the date for refusn of ballots has paszed and
such required percentage has not boen met. Bxcept as otherwise provided in paragraph {b} of this
Section, voies may be counted fioe time to fime before the final roturn date to dulcrming

- whether the proposal haa passed or filed by the votes already cast on the date on which they are

enfered.

fd} All sclicitations for votes Dy wrilten ballot shall staie the number of
responses needed to meet any applicable quorum reguirement and the tofal percentage of voles
needed (or approval. All such solicitations for votes shall specity the period during which the
Association will accept written: ballots for counting, which period shall end on the earliest of {i)
the date on which the Association has received 2 sufficient nnmber of approving batlots fo pass
the proposat, or (i) the date on which the Association has received a sufficient munber of
disapproving baliots lo Tender the proposal impossible of passage, or (17} a date certain on whick
all ballots must be retnmed o be counted, A wiitton ballot nay nof be revoked.

Article 3

ROARD OF DIRECTORS

3.1  Number and Qualifieation. The affains of the Assoctation shall be governed by
a board of diractars composed of onc to three Interim directors or thres regular directors, ag
provided in Sections 3.2 and 3.3 of thig Article. All dircetors, ofher fhan inlerim divectors
appoinied by Declarant, shall be ownas or co-ownets of wnits of the Condominium. For
purposes of this Section, the officers members, menagers, partners and any doly appointed
employces of any etiparation, limiied liskility company or partnership shall be congidered co-
owners of any unils owned by such corposation, limited liability company or partnership,

3.2 Interim Divectors. Upon the resording of the Declaration submitting the
Condomininm to the Oregon Condomininm Act Declarent shall appoint an interim board of one
to three directors, who shall serve until replaced by Declarant or their stccessors have been
slected by the wnit owners as provided below.
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3.3 Elecilon and Term of Office. At the first organizational and turnover rasefing

* called by Declavant pursumit to Seclion 2.2 of these Bylaws, the interim directors shail resign
amd three successors shadl be elected, one to serve until the next annual meeting and two to serve
until the second anpmal meeling after their eleclion. The candidates receiving the preatest
number of votes shatl be elected to the two-year terms. Thereafter, at the expiration of the intial
term of office of cach reypective director, his or her successor shall be elected (o serve for a terin
of two years, so (hat the torm of not less than one-third of the directors shall cxpire annually.
Directors shali hold office unti] their respectivo successors have boen elected by the unit owaers.

Election shall be by pluratity.

1.4  Vacanecies. Vucancies in the board of directors cansed by any reason other that
fhe remioval of a director by a vote of the Association shall be flled by vole of the majority of the
remaining directors, even thongh they may constitute less than a quorum, or by a sole yemaining
direcior. Bach person so elected shall be & director mntil a successor is elocted to fill the
unexpired term ai (he next annmal meeting of the Association or ths next special meeting of the
Association called for thal purpose. Vacancies in inferim directors shall be filled by Declarant,

3.5  Removal of Divectors. At any regular or special meeting of the Association dufy
called, any one or more of the directors, other than interim dircctors, may be removed with or
wilheut cause by n majority vote of the unit owners presapt in person or by proxy, and a
anccessor shail be clecled at that mesting to fill the vacaney this created. The notiee of any such
meeling shall state thal such removal is to be considered, and any divector whose removal has

been proposed shall be given an oppertunity to be heard at that meeting,

36  Powers and Dniles. The board of dircctors shall have 8l the powers and duties
necassary for the adininistration of the affairs of the Assvuiation, except sach powers and duties
that by law or by the Poclaration or by these Bylaws wmay not be delegated to lhe board of
ditectors by the unit owners; provided, however, that the board of directors may not take any
action that could wreasonably interfore with te sale, lease or other disposition of enits owned

-by Declarant or that could abridge, modify, eliminate or otherwise alfect any mighl, power,
easemend, privilege or benefit reserved for Declarant or that would impoese any discriminatory
chiargs or fee against Declarant, withowt the prior wiitten consent of Declaranl. The powers and
duties to be exercised by the board of directors shall include, but shall nat be Hmited fo the

foiowing:

{ay  Operation, care, upkeep, maintcnance, repair and replacement of the
general and limited common clementz and Association profierty.

) Determination of the mmounts required for operation, mamlenance and
other affairs of the Association, and the making of such expenditures.

(¢} Preparation and adoption of budgets, preparation, review and opdate of
reserve studies aud assessment aud collection of the comumon expenses, all n accotdance with

ihe provisions of thess Bylaws,

(@3  Employment md dismissal of such personnel as necessary Tor the efficient
matntenance, upkesp and repair of the common etements.
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{c) Broployment of legal, aceounting or other personnel for reasonable

" compensation to perform such gervices as may be required for the proper administration-of the

Association; provided, however, the board may not incus or eommit the Assoeiation fo incur
legal fees in excess of §5,008 for any specific Htigation or claim wmatter or cater info any
confingent fee contract on any claim in excess of 100,000 unless the unit owners have cnacted a
resolution authorizing the incurting of such [es ov contract by a vote of 75 percent of the tofal
voling rights of the Associstion. These Lmitations shall not be applicable to legal fees meurred
in defending {he Association and the boand of dirzetors from claims or Htigation brought against
fhem. The lmitations sst forth in this parageaph shall increase by 10 percent on each fith
anniversary of the recording of the Declmution. To the extent required by ORS 100,450, the
hoard shall notify the owners prior to institeiing litigation or administrative proceedings. With
regard 10 any peading Hiipation involving the Association, the board shall pericdically report lo
the umit owncrs as to the status (including sektlement offers), progress, and method of funding
such Iiigation. Nothing in this paragraph shall be constued a5 requiring the board to disclose
any privileged communication between the Associafion and its counsel,

(H) Opening of henk accounts on behalf of the Association and designating
the gsignatories requirad thevefor,

(g%  Preparation and distrbution of annual finaneial statements in accordance
with these Bylaws and anoual preparation and filing of all regaired income tex refarns or fotms

For the Association,

{hy  Borowing money on behalf of the Associativn when sequired in
connection wilh the operation, care, upkeep, and maintenancs of the conmon elements and’
Associaiion property; provided, however, that (i} the congent of the it owners shall be required
for the borowing of any sum in excess of an amoun! or sinounts, aggregated for the calendar
vear in guestion, exceading 15 porcent of the cstimafed budget of the Associaflion for thal
calendst year to cover the operation, care upkeep and maintenance of the commuon elements, and
{il) no Men o secure repavment of any sum borrowed may be created on any vhit or its
appurtenant interest [ the commmon eiements without the consent of the owner of such unit. 1§
smy sus borrewed by the board of directors on behelf of the Association pursuapt 1o the
authority contained in #his parspraph is not repaid by the Association, a vt owner who pays to
thie ereditor such proportion thereof equal to his interest m the common alements shall be antitied
to obtain from the crediter a ralesse of uny judgnent or other licn that the creditor shalt have
filed o shall have the right fo file against such owner's unil.

fil Puchasing upits of the Condominium at {forecloswre or other judicial sales
in the name of the Association, or 8 designoe, on behalf of sl the unit owners as prowided in
thess Byiaws, and selling, leasing, mortgaging, vobing the votes appurtenant e {other than for the
election of directors), or otherwizso deeling with units of fhe Cendominium acquired by the
Association or its designes on hehalf of all the vt owners.

() Obtaining inaurance or honds pavsuant to the provisions of these Bylaws
and at Jeast apnually reviewing the insurance coverage of the Association.
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{k}  Making additions and jmprovements to, or alterations of, the comimon

. ¢lements; provided, however, that ne such project may he underiaken by the board if the tofal

cost witl exceed $20,000 urless the unit owners have enasted a resolution authorizing the project
by a majority vote of the members, except that no soch vote shall be required for work that is
avgently needed for reasems of life, safety or stmetural integrity reasong. Flhis limitation shall not
be applicable 1 maintenancs, repairs ar replacement vnderfaken pursuant to puragraph (a) abave.
The limitation st forth in this paragraph shall inerease hy $1,000 on each anuiversary of the

recording of the Declaration.

{n Modify, close, remove, eliminate or discontinie the usc of a general
common element facility or improvemant or portion of the common clement landscaping, except
that medification, closure, removal, elinynation or discontinance ofher than on a femporary
basis of any swimiming pool, spa or recysation or community building must be approved by at
jeast a majority of the wnit owners voting on such matter at s meeting or by writless ballot held ar
condueted In accordance with thess Bylaws,

fm)} Designating one or more committees that, to the exient provided in the
resolution designating the commnittes, shall have the powers of the board of directons 1n the
managenent of the affars of the Association. At least one member of each commities shall be a

member of the beard of directovs,

{a) Brforcorent by fogal means of the provisions of the Osegon
Condominiwin Act, fhe Declaralion, these Bylaws and any jules and regulations adopied
hereunder. Nothing in these Bylews shall be consinied as requiring the Association 1o tako any
specific agtion fo enforce violations.

{0)  Maintain a current mailing address for the Asscciation, file an Anrual
Repart and auy amendinent in accordance with ORS 100.250, and maintain and keep cuerent the
information required to enabls the Association to comply with ORS 100.48G(7).

{p) Subject to the restrjctions in subsection (¢} aboyo, initiate or mtervens m
litigation ar administrative procecdings (inclhiding mediation under Atticle 10 of these Bylaws)
in the name of the Association, and without juining ths individuaf unit owness, as permitied
ander ORS 100.405(4)(e) and (11); provided that no litigation or administrative procssding may
he initiated o & mattex relating to or affecting the unit or interest of 1 anit owiler unless the arit
owner has consented in wriling to such action after full diselosure of the potenhal cost, duraiion
and possibls cutcomus of the proposed litigation or administrative procecding,

{q)  Establish, periodically npdate, and implement a Maintenance Mazual that
identifics those components of the sommon elements requiring poriodic maintenance, defines
how and when such maintenance sboutd be performed and sets forth the estimated cast of suoh
maintenance, The Maintenamee Manual shall provide for not less than annval iuspections of the
property for evidence of water intrision or other necded repairs by a lmowledgeable independent
pasly, and the board shall reasonably address any matters revealed hy the inspection, For a
period of 10 years following recording of the Declaration, Declarant (or any designee of
dectarant specified in any written nolice by Declarant to the Association) shall be notified pror
to the inspections, shall have a right for Declarant or its designees, employees of COMractors to
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be present during the inspections snd have a right to receive & copy of the inspection reports.
' The operating and reseve budgets of the Association shall take jnto account the costs of
complying with the Maintenance Manual. Changes or updatcs to the Mainicnancs Afanual
shondd be basad upon the advics of competent experts or consaHants.

37  Managing Asent or Maasger. On behalf of the Association, fhe board of
divectors may smploy or conlract for & managing agent of a mapager at & compensation io be
catablished by the board of direetors. The board of directors may delegaio to the managing agent
or manager such duties and powers as the board of directors may anthatize. In the dbsence of
such appointment, the board of directors shall act as manager; provided, however, thal the board
of ditectors may not terminate professional mapagement and assume self-management unless the
decision t0 do so is approved by at least 75 percent of the total vating rights of the Association.

3.8 Contracts Enfered into by Deciarant on Interim Board. Notwithstanding any
other provision of these Bylaws, aty mansgement contracts, servics contracts or employment
sontracts entored into by Declarant or the interim board on behalf of the Association shall have a
term mat in excess of threo vears, In addifion, any such contract shall provide that it may be
terminated without cause or penalty by ths Association or board of direetors upon not less than
30 days’ notico to the other party given not later than 60 days after election of the permanent
voard at the organizational and tnmover meeting described in Section 2.2 of these Bylaws.

39  Organizationai Meeting, Unless otherwise agrecd by the bourd, within 14 daye
following the annual meeting of the Association or following any mesting at which au efection
of divectors has heen held, the board of directors shall hold an organizational meeling at such
place and tine as shall have been fixed by the directors at the meating st which the clection was

feld,

110 Repulnr and Spectat Meefinps. Regular meetings of the board of direciors may
be held at such time and place as shatl be determined, from time to time, by a megorlty of the
dircclors, Special eetings of the board of directors may be called by the chairperson and must
be: called by (he secretary at the writton request of at least two directors. Natice of any special
~ meeting shall be given to each divectar, personally or by mail, lelephone or telegraph at least

seven days prior to the day named for such meeting, and shail state the time, place and purpese
of such meeting, For a pericd of 10 years following recording of the Dectarafion, notices of
mestings (inciuding agendas}) shall also be given to Declarant in (he same manncy as given io the
directars. Unless ofher rules of order ave adopted by resolution of the Association ot the board of
directors, all meetings of the board of directors shall be conducted according to the latest edition
of Robert 's Rules of Order published by Robert’s Rules Association,

311  Open Meetings.

(a) All meetings of the board of dircetors shall be open Lo unit owners end, for
a period of 10 years foflowing recording of the Declaration, o Deolaraut or 8 representative of
Declarant, excepl that, in the discretion of the board, the following matters may be considerad in
sxeculive session: (i) consuliation with legal connsel concorning the rights and dutics of the
Association regarding existing or pofential Ktigation, or criminal snatters; (ji) pevsonnel matiers,
including salary negotiations and cmployse discipline; {iii) negotiation of contracts with thid

Bordlind]-2195551.3 G051 04- K08 b



patties; and {iv) collection of unpaid assessmoents. Fxcept in the case of an exnergency, the board

' of divectors £hall vote in an open ineeling whether to meet in executive session. H ihe board of

dircctors votes to meet in executive segsion, the presiding officer shall state the general nature of
the acton to be considercd, as precisely as posstble, when and vnder what ¢ircumslances e
deRberations can be disclosed fo owners, The statement, motion or decision to meet in the
executive scasion shall be included in the minvtes of the mecting, and any comdract or actian
considered in execulive session chall not become cifective uvnless the board, folfowing the
execittive session, reconvenes in epen meeling and votes on the contract or action, which shall be
reasonably identified in the open meeting and included in fhe minutes,

()  Meslings of the boatd of directors may be conducted by telephonic
commmunication or by other means of communication that allows all members of the board
participating to hear each other simultaneously or otherwise to be able to communicate during
ihe meetig, sxcept that if a majority of the units are principal residences of tie oceupants, then:
{i) for other than emergency mectings, notice of each board of directors’ mesting shall be posted
at a place or places on the property at least threc days prior to the meeting, or notice shall ba
provided by a method olherwise reasonably caleulated to inform the vt owners of suck
meeling; and (i) only emergency meetings of the beard of directors may be condncted by
telephonic cormmupication or such other meang. The mecting and notice requitements of this
Section may not be circuimvented by chance or social meetings or by any olher means,

312 Waiver of Notice. Any director may, at any time, waive nolice of any meeting of
the board of directars in writing, and such waiver shall be deemed egquivalent to the giving of
such nutice.  Attendance by a divector al any meeting of the board shall consiilule a waiver of
notice by such direclor, unless the director atfends the meeting for the oxpress purpose of
phjecting i the trensaction of any business bocanse the meeling is not Lvwfully catled or
comvened. If all of the directors are present at any meeting of the board, no notice to directors
shall be requized ang any business may be iransacted at such meeting,

3.13  Quorem _of Board of Directors. At all meetings of the board of divectors, 2
majority of the directors shall constifute a guoron for the transaciion of business, and the voles
of a majority of the dircctors present at a meeting at which 2 quorum is present shajl constituie
the dacision of the board of directors. If at any mecting of the board of diveciors less than a
querum is present, a majority of those present may adjoum the meeting from time 1o time, At
atry such adjourned meeting at which a quorum is present, any business thal might have bean
transacied at {he mecting oripinafly called may be transacted without further notice to the

dircetors.

3.14 Eom]lcnxatiﬁn. Ma director shall receive any conipensation fom the Association
for acting as divecior.

3.15  Liability and Indeyonification of Divectoxs, Officers and Manager. A member
af the board of directors or an officer of the Association shall nof be Hable to the Associalion,
any unil owner or any third purty for any damage, loss or prejudice suffered or claimed on
account of any action or failure to act in the performance of his or her duties as long as the
individual acted in good faith, believed that the conduct was in the besl interestz of the
Association, or at least wos not opposed to ity best interests, and in the case of criminal
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proceedings, had no reasom lo belisve the conduct was unlawfsl, A director appoiimted vader

" Section 3.2 of these Bylaws and Section 14.4 of #he Declaraiion, or acting under ORS 100.200,

shall not be liable to the Association, sny unit owner or mny third party under ORS 65.357-
65.361, ORS 100417 or associated rules of common law fir any dumnge, loss or prejndice
suffered or claimed on account of any action or [ailure 16 acl that epresents the axercise of
anthority established in Section 14.4 of the Decluation and ORS 100.200, including any action
or failore to act equested by Declarant or resulting from any prior or concurrent duty or loyalty
owed by such director to Declarant; provided that pothung In this scction Hrnits the Hability of
Declarant for such selions or failure to act by a director, If any member of the board of directors
or any officer of ihe Association is threalened with or made a paréy o any proceeding becanse
the Individual was or is a director or officer of the Association, the Associztion shall defend the
individusl against such clairos and indemnify the individual against lisbility and expenses
incured fo the maximum extent parmitted by law. The manager of the Association, and #s
ofiicers and employees, shall not be Hable 1o the Association, the unit owners or any third parly
on account of any action or failire o act m the performance of it dulies as manapet, excepi for
acts of gross neglizence or infentional acts. Prior to the organizational and twrnover meeting
described in Section 2.2, the manager shall not be Hable to the Association, any wit owner or
amy third party for any damage, loss or prejudice suffered or claimed on account of any action or
failure to ac! that rspresents the exercise of authosity established in Scction 144 of the
Declaratton and ORS 100.200, including any action or failure to act requested by Declarant ox
regulting from any prior or eoncwmtent dufy or loyally owed hy such dircctor to Declarsnt;
provided that nothing in this Scclion limits the liability of Declarant for such actions or failurs {o
act by the manager. If the manaper is threatened with of made a pely lo any proceeding, the
Association shall dafend the manager apainst such claims and inmdemnify the manager and irs
oflicers and employees fTom any such claims 10 the maximum axtent pesmsited by law.

36 Iusuranee. The bomd of divectors shall obtain the ivswrance and fideliiy bonds
required i Artiele & of these Bylaws. In addition, the beard of divectors, in ity discretion, may
obtain such ather insurance ag it deems necessary to protect the interests of the Association or
umit owners. The board of divectors shall condoct an annua insurance review that, if appropriate,
shall include an appraisal of all improvements containgd in the Condomininim.

Axrticle 4

QFFICERS

4.1  Besignation. The principal officers of the Asgsociaiion shall he the chairperson,
thic secrctary and the treasurer, all of whom shall be elected by the board of directors. The
directors may appoini a vics chairperson, an assistani treasurer, an assistant secretary, ang such
ather officers as in their judgment may be necessary. The chairperson shail be 4 member of the
board of directors, ot the other officers need not be dircetors or unit owners.

42 Election of Officers. The officers of the Association shail be elected armually by
the board of directors al the organizational meeling of each new board and shall hold office at the
plzasure of the borrd. IF any office shall become vacant, the board of directors shall elect a
successor ta {il] the unexpired term at any regnlar meeting of the board of directors, or at an}'
special mesting of the hoard of directors catled for such purposs.
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4.3 Removal of Officers. Upon the affimmative vote of a majerily of the directors,

"y officer may be removed either with or without cause, and & saccessot may be elected at any

regular meeting of the board of dircctors, or at any special meeting of the board of direciors
cailed for such purpose.

44 . Chairperson. The chaimerson shall be the chief executive officor of the
Associalion. He ar she shall proside at a}l meetings of the Associalion and of the board of
dircotors. The chairpersen shall have all of the general powers and duties that are usually vested
tn the chief executive officer of an asseciation, inclading but not iimited (o the power o appoint
colnraittess from among the unit owners from time to time as the chairperson may in kis of her
discretion decide iz appropriate to ussisl in the canduct of the affairs of the Association.

45  Secretary. ‘The secretary shall keep the mintes of ali proceedings of the board
of directors and the misutss of all meetings of the Association. He or she shall attend fo the
giving and serving of all notices to the unit owners and direciors and other notices required by
{aw, The secvoimy shall keep the records of the Association, except for those of the treasurer,
and shall perform aft other dulies thal arc incidental to the office of secretary of an association
and as may he required by the disectors or the chairperson. In addition, the sceretary shall aci #s
vice chaliperson, taking the place of the cheirperson and performing the chairperson’s dutios
whenever the chairperson is absent or vaable to act, wless the ditectors have appoinfed another

vige chairpereoi. -

4.6  Trveasurcr. The treasurer shail have ihe responsibility for Association fonds and
sscutities and shall be responsible for keeping full aud accurate financinl records and books of
account showing all receipts and disbursements, and for the prepanution of required financial
statements. ¥e or she shall bo responsible for oversesing Ihe deposit of all moneys and other
vatuable effects in such depositories as may from time to time be designated by the board of
ditectors, and shall disburse or canse to be dishursed finds of the Association wpon properly
authorized vouchers, The freasuser shall perform all other dutics incident to the office of
treasurer of an assaciation and such other duties as may be assigned to him or her by the board of

directors.

4.7 Execution_of Instruments. All agresments, contracts, deads, fcases and other
instroments of fie Association, except checks, shall be executed by such person ay persons as
may be designated by general or special resoluiion of fhe board of directors and, in the absence
of any general or spocial resolution applicable te any such instrument, fhen such mstrument shall
be signed by the chairperson. All checks shall be signed by the troasurer, of jn the absence o
disability of the treasurer, by the chairperson or any duly elected assistant easurer, or by the

mansgel,

48  Compensation of Officers. No officer who {s a mernber of the board of directors
shall receive any compensatton from the Association for ecting ag an offices, uniess such
compensation is authorized by a resolution duly adopled by the it owners. The board of
diroctors may fix any compensation to be paid io any officers who are not also directors.
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-Arficle §

RODGET, EXPENSES AND ASSESSMENTS

51  Budget The board of directors shall fiom time to time, and at least anually,
prepare a budget for the Association, estimate {he common expenses expected to be incurred,
less any previong overassessment and plus any underassessment, and as2ess the COMIMON
expenses o each unit owner in the proportion set forih in the Declaration. The budget shall
provide for & reserve fopd i accordance with Sechion 5.5 below and shafl take into account the

" Watplensnce Manual adopted pursuant fo Section 3.6(q) above. Within 30 days after adopting

the annual budget, the board of directors shall provide a suummary of the budget to ali owners, [
the board of direcsors fails to adopt an atnual budget, the last adoptad budget ghall contirue in

effect.

5.9  Determinetion of Comman Expenses. Comraon cxpenses shall inciude:

{a)  Pxpenses of administration, incheding management fees.

()  Expenses of maintenance, repair or yeplactment of cominon elements, any
other portions of the Condomintum required fo be ntaintained by the Association pursaant to the
Declaration or these Bylaws, and any Association propeity.

{z) Cost of nsurance or bonds obtained in accordance with these Bytaws.

() A general operating reserve, including an mmount sufficient to cover {ho
dedictible under the property dumage insurance policy.

{e) Reserve for replacements, repairs and maintenance.
() Any deficit in commmon expenses for any prier period.

{(gy  Utilities and services for tho comman elements and other wtilities and

services with a common meter or commonly bifled, such as water and sewer. If the board of
direetors determinies that a particular unit’s uge of such services is greater than tha average of
other unit owners, 1he board may assess to such awner the cost attributable to such extra use,

(hy  Any other items properly chargeable 85 an expense of the Association.

Asgessiment of Common Expenses.

':.II.
Lt

{a) Obligation io pay. All unit owners shall bo ghlipated to pay copmen
expenses assessed te them by the board of directors on bebalf of Hie Assoctation persnant to
these Bylews and the Declaration. No unit owner by the owner's own action may ¢lahn
exemption frem lizbility for contribution toward common expeiiscs by waiver by the owner of
wse or enjoyment of any of the common efements of by ahandonment by the owner of the
owrer's Unit. A unit owner may not ¢laim an offset against an assessment for failure of the
Agsociatien to perform its obligations and no it owner may offsct amounis owing or ciaimed
ko be owing by the Association or Declarant (o the unit owner. Declarant shall be agsessed as the
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snit ewner of any unsold unil, but such assessments shall be prorated to the date of sale of the

“Lnit. The bosatd of directors, on behalf nf the Association shall assess fhe comman CXpensss

agains! the unit owners from e to time, and at lenst anmuslly, and shall take prompt action to
collect from & umit owner any sormon expanse due that remains unpaid for more than 30 days
from the due date for its payment. The board may elect o roond assessinents to the nearsst

dailar.

(t)  Working capital fund. At the time of closing of the initinl sale of gach
ubit to a person other than a succesaor declarand and theresfier on any subsequent sale of 8 wit,
the purchaser shall make a conliibution 1o the working capilal of the Agsocialion equal to two (2}
suomihs’ regular association assessments for the unit, which smms shall be heid in a segregated
working capital find cstablisbed in the name of the Association. At the tims of ihe
otzapizational and tarnover meeling, Declarant shall pay such contribution for all unsold units,
bitt may oblain refbursement for such sams from the purchaser upon fie sale of each such unit.
Such contribufich shall b in addition to the regular monthly common sxpense assessment and
shall ot be considered as an advance payment of regular assessinents. The working capital find
shall be Ledd by the Association fov deposit to a segregated fund af the time of the organizational
and toeover meeting,  Declarant may not uss the working capital fund fo dofray any of
Declarznt’s expenscs, réserve coptributions, or constinchon costs or o make up any badget
deficits while Decharant is in confrol of the Associstion. ARer the organizational and hupover

' meeting, the board of directors, at ifs diseretion, may use working capital - funds -for regulay

operating expenses, extraordinary items of mmintenance, fepair or replacement or capital
additions, of may deposit all or a porfion of such funds inte the Teserve account.

{c) Commereement of regwlar operating eXpense asgessments. Regular

menthly assessments for common operating expenses shall commence upon closing of the first
<ale of a unit in the Condeminimm. Declarant may slest fo defer commencement of comuon
opsiating expense assessments as to all waits until the earlier of {i) fhe sate of 25 percent of the
anits in the Condominium have closed, or (i) the tumever meeting described in Section. 2.2
ahave, If Declarant so elects to, defer commencement of asscssmenis for operating expenses,
Dieolerant shall pay and be responsible for all commeon operating expenses as they accree,
without cost or opersting expense assessmeni 10 the other anit owners, wafil regular operating
cRpense assessments commence. Declarant shail give 10 days’ written notice to individual nnit
owihers prior to the commencement of regular operating expense BEEELATIIONLS.

{d) Commencement of assessment for yeplacement reFeyves, Fepuiar
monthiy assessments for replacement reserves ag described in Section 5.5 for all wnits in the
Condominium shalt commence upon the closing of the sale of the first unit in the Condoninivm.
Declarant may elect to defer payment of such reserve assessinents fo the Association for each
nnit swned by Dectarant enti] the closing of the sale of auch unit, but not beyond the date of the
hirmover meeting referred to in Section 2.2 above, or if 1o ronover meeting is held, the date on
which e owners assume administrative control of e Association. The books and records of
the Association shall refiect the amount owing from Declarant for all reserve assessments,
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5.4 8pecial or Extraordinnry Assessmenis,

{a) Special Assessments for capital inprovements To the case of any duly

authorized copilal improvement to the common clements, e board of directors may by
resolttion estublish sepaxale assessments for the seme, which ynay be treated as capital
contributions by the upit owners, and the proceeds of which shall be used only for the speciiic
capital improvements describod in the eoeolution. The Association shafl nof assess units owned
by Dsclarant for additional capifal improvemeunts 1o the Condominium without the written
congent of Declarant as long as Decfarant owns more than two ils.

(b}  Omier Special or extranrdingky ASSESIRENLS, il the board of directors
determines that the assossments established upon adoption of the budget as provided in Section
5.1 above will be insnfficient to pay the common expenses, or the board of directors determines
that additional Pands witl be needed to meel unexpecied or unbudgeied cotunon expenses, the
hoatd may fevy an additional special or exiracrdinary assessment. Such agsesament shall be
aligested [0 each moit in the same proportion set forth in the Declaration and moy be payable in
instaltments over 4 specified period, in a Inmyp stm, or Il a honp sum will: ogtion to pay in
installments with interest, as determined by the board of dizectors.

5.5 Replaceinent Reseryes.

(3)  Istablishment of sccouni. The Lreclarant shall conduet a reserve study
ag described in paragraph (c) of this Section and establish a reserve account foy replacemest of
ihoss comnon clements all or a part of which will nommally requive replacement in more ihan
three mnd less than 30 years, for sipnificant future maintenance iems a3 require<] by the
Maintenance Manual established purssant to Section 3.6(q) and for exterior pamting if the
sommon elenients include exterior painted surfaces. The reserve accomnt need not include those
ifems that could reasonably bo funded from operaling asscssments or for limited common
slements for which mainicnance and replacement are the responsibility of one or mors unit
pwmers under the provisions of the Declaration or these Bylaws,  ~

() Fundiog of account. The reserve aecount shajt be funded by assessments
against the individual units for the puposes for which the reserve account ts being eslablished,
which sumsg shall be included in the regilar mosthly arssssment for the umit, cxcept as oihervize
provided in Section 3.3(b). The reserve account ghafl be established in the nams of the

Asgsoriation.

(©)  Reserve studies. Tho board of divectors annually shail conduct a reserve
stady or reviaw and update an existing stady o defermine the reserye mocount requirements for
the items described in parageaph (a) of (his Section and may adjust the amount of payments n
accordance with the study or review and may provide for olher reserve items that the board of
directors, in its discrotion, may decm appropriate. The reserve account need nol inciuds iteins
that could reasonably he funded from operating assessments. The reserve study shall netnde:

£13 Identification of &l items for which reserves are fo be estabiished;
(9)  The estimated reraining useful fife of each itemn as of the date of

the reserve atmdy,;
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(3} An estimated cost of maintenance, repair or replacement of each

"jtemn al the end of its usefn] Hie;

4y  An updatc of the Mainienace Manual based on the advice of
counpetent experis or conssliants; and

3y A 30 yeur plan for the maintenancc, repair and yeplacement of
comraon elements and Association property incorporating the requirements of the Maintenanca
Manual with regular and adeguate contributions, adjusted by cstimsied inflabion and mteresl
camed on reserves, to meet the maintenance, repair and teplacement schedule.

The bowd of directors shall, within 30 days afler conducting the reaerve study, provide to every
unit owner a writien summary of the reserve stedy and of anwy revisions to the 30-yvear plan
adopied by the board of directors or Declarant a¢ # result of the rescrve stndy,

(dj  Use of reserve funds. The reserve sccoumt shall be used only for the
purpoeses for which the reserves have been established and shall be kept sepatate from other
fundr. After the orpanizational and trnover mecting described in Section 2.2, however, the
board of dirvectors may borrow futds from the veserve accommt to meet high seasonal demands on
the regular operating funds or to meet nnexpected increases in expeuses if the board of divectors
has adopted a resolution, which may be nn anmua! contimung resolution, authorizing. the
horrowing of finds. No later than the adopition of the badget for the following year, the baard of
directors shall adopt by resolwtion a weitten payment plan providing for repayment of the
borrowed funds within a reasonable period. In addition to the authority of the bosrd of directors
undtex paragraph {c) of this Sectinn, after the organizabional and lurnover meeting, the
Aszsociation may, on an annusl bagis, elect not to fond the teserve sccount described in paragraph
{(#} of ihis ‘Section by wnanimous vote of the owners or elect to reduce or increase futere
asgessments for the reserve account by an affimalive voie of at least 75 percent of the volng

rights.

{e) Sple of usits. Nothing in this Section shall profwbit prudent investment of
the regerve acconnpt,  Assessments paid into the ieserve account are the property of ihe
Agsociztion and are not refindable to sellers of undts.  Sellers of the umits, however, may trest
tliedr cutstanding share of Mhe veserve account ag A separate item in any sales aprogioent.

3.0 Defanit in Payment of Assesstaents. In the cvent of default by any wnit owner in
paying any assessments o the Association, including sssessed common expenses and any other
charge imposed or Jevied by the Association pursuant {o the provisions of the Declaration, these
Bylaws or the Oregon Condominham Act, snch unit owner shall bs obligated lo pay levest at
tha rate ai” 12 percent per annum on such assessment from the due date thereof, or at such greater
rate as may be estabiished by the board of directore from time to time, not to exceed the
maximum lawful eate, if any. In addition, the defaniting it owner shall pay a late chatge for
any assossment not paid within 10 days of its due date in the smount of five percent of the
definquent payment, or such ather reasonable fate charge or administrative fee, or both, 35 may
be established Ty the hoard of direstors from time to time by resolation thal 15 delivered to each
unit, maited to the mailing address of each unit or mailed i the mailing address desipnated by
the unit owner in writing, together with all expenses incurred by the Ascociation in collecting
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such unpaid assessmoents, including atlomeys’ fees (whether or not suit is institnted, and af trial

ar any appeal or petition for review therefrom). If the assessmant is not paid within 30 days of

its due daie, the board of direclors may declare any vemsaining instaflments of assessments for the
balance of the fiscal year immediately doe and payable and may terminate the right to receive
utilily services paid for out of assessments or the right of aceess 1o and use of recrealional and
service faealities of the Condotiinium undi] assessments have been brought current. The board of
directors shall have the right and duly to recover for the Associztion such gssessments, together
with such charges, interest and expense of the proceeding, including atforneys® fees, by an action
brought gainat sweh wmit owner or by foreclosure of the liem upoxn the ol granted by the Oregon

- Condomimum Act. The board of direetors shatl notify the bolder of any first Mortgage wpon a
- enit of any default not cured within 60 days of the date of defanlt.

3.7 Foreclosure of Liens for Uspaitd Assessments. In any suit brought by rhe
Agsociation o foreciose a Hon on a unit because of unpaid asscssinents, the unit owuer shail bo
required bo pay a reasonable rental for the use of the unit during the pendency of the suit, and the
plaintiff in such foreclosure suil shall be entitied to the appointment of a receiver to collect such
tenlal, The board of directors, acting on behalf of the Association, shail have the power to
purchase such unit at the foreclosure zale and 1o anquirs, hold, lease, mortgage, vote the voies
appurtenant to, convey, or ofherwise deal with the wnit. A suit or aslion to recover a moeney
Judgment for vnpaid asscssiments shall be maintainable witboul foreclosing the liens scouring

them,

5.8 Statement of Assessments. The board of direciors shall advise sach umit owner
in writigg of the amount of assessments payable by snch owmer, and fornish copies of sach
budpet on which such assessmenis are lLased 1o all unil owness and, if requested, to their
Mortgagees. The board of directors shall promptly provide any unit owner who makes a request
m writing with a written statesnent of the owser’s tnpaid nssessments.

5.9  Priority of Lien; First Moripapes. To the axtent provided by the Oregon
Condominium Act, any lien of the Associalion apainst a wnit for assessments shall he
subordinate to tax and assegsment liens and any Arst Motgage of recond. Unless otherwise
provided in the Oregon Condominium Adt, if the purchaser or Morlgagee of a unif obtains title ta

“the unit ag a result of forcclosuie of a first Morlgage, such purchaser or Morlgagee, its successors

and assigns, shall only be liable for 2 waximuom of six wonths of the assessments that are
ehargenble to such unit and that became due prier o the zequisition of title to the wnit by such
putchaser or Mortgages. Any additional unpaid share of assessments shafl be 2 eommon
expense and be reallocated on a pro rata basis for all unils, including the Mortgaged mit. The
puachaser or Morigagee shall not be relieved of the obligation to pay further asssssments, A
decd in Lien of foreclosure aceepled by the holder of a first Morlgage shall extinguish 2 Hen filed
by the Asdociation to seoure unpaid assessments onder he circumsisnces degeribed in (RS

100.4465.

510 Yolustary Conveyance. In a voluntary conveyance of a unil, the grantee shali be
jomitly and severally liable with the grantor for all unpaid assessments against the grantor of the
unit up to the fime of the grant or conveyanee, without prejudice to the grantee’s right to recover
fromi the grantor the smeunts paid by the granlve therefor. However, upon request of sn owner
of #n ewner's agent, for the benofit of a prospective purchaser, the hoard of directors shall maks
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. and deliver o statement of lhe unpeid assespnents against the prospective grantor or the unil

sffective through a date specified in (he statenrent, and the prantes in that case shafl not be liskle
for any unpeid assessments against the pranior not inchoded in the written statement,

Avticle 6

RECORDS AND AUDITS

a.l  Leneral Records. The board of direclors and the manager, if any, shall keop
detailed records of the actions of the board of directors and the mmager, minutes of the mestings
of the board of dircctors and miinutes of the meetings of the Association. The board of ditectors
shall maintajn 4 Book of Resolutions containing {he roles, regulations and policies adopted by
the Association, board of directors and the manager. The board of directors shall majntain a list
of swners entided 1o vobe al meetings of the Association and a fist of all Mortgagees of units,
All documents, mformation and records delivered to the Associalion by Declarant pursuant fo
QRS 100210 and other records of the Association shall be kept within the State of Gregon for
the time periods specified in ORS 100,480,

6.2 Financia Records and Accounts. ‘The board of divectors or its desipnee shall
keep within the Slate of Oregon finsncial records sufficient for proper sccounting purposes snd
as required by the Oregon Condominium Act. All assesements shall be deposited in a separate
bank accownt, located in the State of Oregon, in the name of the Association, All expenses of the

- Assaciation shalf ba paid from the Association's bank account.

6.3 Assesyment Roil The nssessment roll shall be maintained in 2 set of accounting
books in which {here shail be an accorni for each unil. The account shall designate the name and
address of the owner or owners, (s amount of cach assessment againet the ewners, the dates and
amounls in which the assessiment comes due, the smounts paid en the account asd the balance

die ont the assessments.

6.4  Payment of Youchers. The treasorer or manager shall pay all vouchers tor all
birdgeted items and tor any nonbodgeted items up to $1,000 signed by the chairperson, managing
ageid, manager or other person aufhorized by the board of divectors. Any voucher for
noeabudgeted iteans in excess of $1,000 shall reguire the authorization of the chairperson.

6.3 Reparts and Andits. An annual financia! staternent consisting of a balance shect
and income and cxpense staternent for the preceding fiscal year shall be rendered by the board of
directors to afl unit ewners and to all Mortgagees of unifs whe have requested it within 90 days
after the end of each fizcal year, Comumnencing with the fiscal year following the tnmover
meeting, if the annual asscssments excecd $75,000 for the vear, then the board of direstors shall
cause sich financial staternents o he reviewed within 130 days after the end of the fiscal year by
ats independent certified public accountant licensed in Oregon in accordance with the Statements
on Standards for Accounting and Review Services issued by the American Institute of Cerfified
Public Accountanis, ar if the annval assessments are $75,000 or less, shall canse such Teview
within 180 days after receipi of a petition roquesting such review signed by owners koiding at
least & majority of the voting rights. The board of dircciors noed not cause such a review io be
performed if so divoeted by an affirmative vote of unit owners holding at l=ast 60 percent of the
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_voting rights, nof including votes of Declarant with respoet to wnits owaed by Declavant. Upon

wiiiten request, any holder, insucer or guacantor of a first Mortgage shall be entitled to an andited
financial statement for the immediately preceding fiscal year at the expense of the requesting

party, if the statcment 15 not otherwise available.

6.6  Notice of Sale, Mertgage. Rental oy Lease, Upon the sals, inomigage, wental or
lease of any unit, such upnit owner shali promptly inform the secretary or manaper of the name

and addrsss of the vendes, Movigages, lesscs, or tenanl.

0.7  Availability of Recerds. Eucepl as oflierwise provided in ORS 100,480{3){b),
during normal business hours or under other reasonable circomstances, the Aseociation shali
make reasonably available for examinaiion and, upon written request, available for duplication,
by umnit owners, lenders and holders, insurers or guarentors of any first Mortgage that make the
request in good fhith for a proper purpose, cunent copies of the Declagstion, Bylaws, other rles
concerning the Condominivm, amendments or supplements 1o such documents, and the hooks,
records, financial statements and cument operating bodget of the Association. The Assaciafion,
witliip 10 business days after reccipt of a written reguest by & unit owner, shall farpish copies of
such documenis to the requesting unit owner, Upon written reguest, tho Associalton shall make
such documents, information and records availzbie to such persons for duplication during
reasonabic hours. The board of direcéors, by resolution, may adopt reasonable rules governing
the frequency, time, focalion, notice and manmer of examination and duplication of Association -
records and the imposition of a reagsomable foe for fumishing copies of such documents,
information or records. The fee may iclede reasonabie persoanel costs incurred to fumish the

information.

6.8 Statemant of Assessments Bue. The Assaciation shall provids, within 10
business days of recespt of a written reguest from an owner, a written staternent thal provides:
(2) the amount of assessiments duc flom the owner and unpaid at the time the request was
received, including regular and spoetal assesamenis, fines and other charges, acorued interest,
and late payment charges; (b) the percentage rate at which interest acorues ot assessments that
are not paid when due; and (¢} the percentage rate used to calculate the charpes [or late payment
or the amount of a fixed rate chargs for late payment. The Association is not required to comply
with this Scetion if the Association bas commenced litigation hy Bling a complaint against the
awner e the liligation iz pending when the statement would otherwise be due,

Artiele T

MAUWNTENANCE AND USE OF CONDOMINIUM FROPERTY

7.1 Mupiatenance and Repair. Bxcept ss clberwise provided in Section 7.3 for
damage or destruction caused by casualty:

{a) Units. Al maintenance of and repairg to any unit shall be mads by the
owner of the unit, who shall keep s unit in good order, condition and repair and shall do afi
redecorating, peinting and stwining that at any time may be necessary to maintain the pood
appeurance and condition of the unit. I addition, cach unit cwner shail he responsible for the
mainfenance, repair, or replacement of window glass, interior doors, my plumbing, heating or air
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conditioning {ixtores, telephones, water heaiers, wutomatic garzge door openers, fans, vonly,
lightivg fixtares and lamps, electrical ontlets, blinds, garbage disposals, fireplaces, refrigeralors,
dishwashers, ranges, or other applisnces and accessories (hat may be in or comecied with the
owner's umit. The Association, however, inay repuit or replace, at the Associalion’s expenge,
portions of units to the extent reasonsbly necessary for the preservation of the commion elements

m pood condition and working order.

(t)  Comymon elements. All maintenance, repairs and replacements to the
peners! and limifed common clements and to Association propeity shall be made by the
Association and shall be charged to ali the unit owners a3 a common expense. Fach Uit QWNER,
howewvur, shall keep the limited common elaments that pertain to the ovwmer's unit in 2 safe, neat,

clean and samsiary condition.

(c)  Repairs. For aperiod of 10 years following recording of the Declaration,
ary repats o the Condominium shall be performed by the comiraclor or subcontsactor who
originally performed the work, or by such other licensed contractor as may have been approved
in writing by Declarant, Failure to ase such 4 conlvactor shall release Declarant and the original
coniractor or subcontractor o any past or fuiure liability relating to the item so repairerd.

7.2 Addliions, Alterafions or Imprayescnss,

{2) A unil owner may make any improvements or alterations to such owner's
unit that do not tmpwr the stmetural nteguity or mechanical systems of the Condomimiun or
legsen the support of any porlion of the Condominium. A umt owner shall make no repair or
aliemation or perform, sty other work on such owner’s unid that would jeopardize the somidness
or safety of the property, that shall penetrate the exterior siding of the Condominium, reduce the
value ol the Condominium, hmpair any easement or heredifament or increase the commap
cxpenses of the Association unless the congent of all the other unit owners affected is fist
obtained. i addition, no unit owner shall be permitted to install axt afr conditfoning wadt in the
window of'his or her Unit without the approval of the board of directors.

(b}  Afber acquiring an adjoining unit or ait adjoining part of an adjoining unit,
& it owner may subindt a written request to the board of divectors for permisgion to remiove or
alfor any {utervening partition or to create apertures therein, even if the partition In wihiole or in
parf 1s & common element. The board of directers shall spprove the change unless it determines
within 45 days that the proposed change will impair the structursl integrity or mechanical
sysiems of the Condominivm or lessen the support of any portion of the Condominiom. The
board of directors may reqaire the unit owner, at the owner’s owa expense, to submit an opinica
of a registered archifect or registered professionat enginesr that the propossad change will not
impair tho structaral integity or mechanical systems of the Condomininin m lessen the sapport
of any portion of the Condeminitm. Remvoval of pariitions ot creation of apetiures under this
paragraph is not an alteration of boundaries.

(¢} A unit owuer may not change the appearance of the common efements or
the exterior appearapce of a unit without the prior written permission of fhe hoard of divectors.
No person shall install wiring for slecrrical or tolephone installation, felevision antennas or
satelfite dishes, machines or air conditioning units or similar devices on the exterior of the
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Condomininm or cause them to protrude through the walls or the roof of the Condomiitm

“except as authorized by the hoard of direstors. Mo exterior windew guards, awnings, or shiades

shall be installed without priar consent of the board of direciors.

7.3  Dumage or Destroction by Cusualty of Condominivm Proparty. In the case of
damage or destruction that affects a material portion of the Condomininm, timely witten totice
shall be given to the unit owners and their Mortgapees and the following provisions shall apply:

fal In the event of damage or destruction by casualty of Condomininm
property, the damage or destruction shall bo repaired, reconstructed or rebuilt unless, within 14
days of such damage or destruction, the board of directorz or unit owners holding meore than 1
pereent of the voling rights shall have requested a special meoting of the Association. Such
special piecting must be held within 60 days of the date of damape or destruction. At the time of
such meeting, unless wnit owners holding 90 percent of the voting rights, whether in person, by
wriling or by proxy, with the approval of Mortgagees as requited by the Declaration, vate not to
repair, reconsiruct or rebuild the damaged property, the damage ot destaction shall be repaired,
reconsirneted or rebuilt. IF the damage or Sestruction is not repaived, reconstructed or rebuilt,
then the property shalt be removed from condominiwm owncrship in the mammer provided in the

COrepon Condomininm Act.

. () . - The Agssocistion shall be respomsibic for repairing, reconsiriotng ot
pehuilding a8l such damage or dustruction lo the eommon clements and, to the extent of e
Association’s insurance coverage, al) such damage or destruction to the upits.  Each uRi owner
shall be responsible for the cost of such repairing, reconstructing or rebuilding of hig or her unit
that is not covered by the Association’s {nsurance and to the extent of any deductible under the

AMszociation’s INSUTace,

(c) If, due to the act or neglect of a upit owner, or of a member of the aweaet’s
family or honschold pet or of a guest or other cecupant or visitor of such unit owner, damage
shall bs caused to fhe commeon elements or o a unif owned by others, or maintenence, rapaies or
replacements shall be required that won!d otherwisc be a common expensc, then such unit owier
shall pay for the damage and the mainfenance, repairs and replacements as may be delermined by
the Association, to the extent not firlly covered by the Arsociation’s insurance,

(&)  Ifany poriion of the insurance procesds paid to the Association is not used
to repair, reconstruet or rebuild the damaged or destroyed property, the Association shall
distibute the proceeds among the unit ownere and their Mostgagecs (as their interests may
appear) in lhe same proportion s COMIMON exXpenses are shared, unless the property is remaved
Gom nnit ownership. IE the property is removed from unit ownership, the insurance procecds,
togather with the proceeds from the sale of the property, shall be distribuled to the unit owncts
anrl {heir Mostgagees (ns their intercsis may appear) in the munnsr descnbed o the Oregon
Condonringin: Act,

7.4  Condemnstion. If any portion of the Condomitium is made the subject maiter of
any condemmation or eminent domain procceding or is otherwise sought lo be acquired by a
condemning aufhorily, notice of the proceeding or propased acquisition shafl promptly be givéli’
to cach unit owner aud to each Morigages. The Assaciation shall represent the unit ewners in
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cimy coundemmation proccedings or in nogotistions, seltlements snd agreements with the

condemoning authority for acquisition of aay pottion of the commaon elemenis, and each wnit
owner sppomts the Association to act as his attormey-in-fact [or such pwposes. All
compensation, damages or other procceds of the taking, other than any award for moving
expenses of specific unit owners, shail be pavable to the Association and allocated and

distributed as provided in this Seetion 7.4.

{2}  Complete taking, If the entive Condowintum property is laken, or if unit
owners helding 80 percent of the voting riglis agres that such a substantiat portion of the
Coadoiminsim has been taken as to make Lhe project obsolete, then the property shall be deemed
removed from unit ownerslap. In such event, any proceeds of ths condemnation paid to the
Asgociation, together with any olher proceeds upon sale of the remaining Condominium
propeity, shall bs distributed amony the unit owners and their Morigagees, as (heir interests may
appear, in accordance with the provisions of the Oregon Condominium Acl,

{by  Partal jaking, I Jess than the entire Condominium property is taken and
the property is not detennined 1o be obsolete as provided in paragraph () above, then as saon as
praciicabile the hoard of directors shati, reasonably und in good faith, allocate the award smong
the unjte in accordanes with the reduciion in the valne of sach nnit and its inferest in fe commom
elements, compared 1o the total reduclion in value of &l units and their inderest in the conumon
clements. Tf any unit vwner or Morlgagee objeels to the allacation defermined by the board of -
direetors, e natter shall be submitted to arbitration in ascordance with Article 10 helow. The
cost of such determination shall be paid ot of the proceeds of the condemuation. Any portion of
the award atocated {0 a unit owner voder this paragraph shall be paid first to all Mortgagees and
holders of Jiens on the unit owner's interest in accordance with the existing priorities, and the
balance tothe unit owner. If any reconstruclion or repair ks undertaken ss a reseli of fhe
condemnafiop, (he board of divectors may retain and apply zach portion of ench wait owner's
share of the award as is necessary to discharge the owner’s Hability for any special assessment

anizing from such recopstrection or repair.

7.5 Hesirietiong and Requirements Respeeting Use of Condsmindim Propeaty.

The following resirictions and requirements are in addition to all other restrictions and
requirements contained in the Declaration and these Fylnwas:

(a)  Resjdential wee. Mo commercial activitics of any kind shall be carted og
in any vnil or in any other portion of the Condomininm without the consent of the board of
dircclors of the Association, except activities relafing fo the rental or sale of units. Tlds
prevision, however, shall aoi be constrred so as to prevem or prohibit a mnit owner from nsing
his or her mit as 2 home office or studio, including meeling with agsocintes, clients or cuslomers
on 4 by--appointment basis, to the ext permitted by appHcable zoniug codes.

{b) Use of common_clements. The commnon elsments shafl be n=ed for the
tamishing of services and facililies for which they are reasonably intended, for the etjoyment of
the units. The use, operation and maintenance of the cotamen elements shall not be obstricied,
damaged or wnreasonably interfered with by any unit owner,
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fe) Ofifensive or pnfaveful acilvitics. No nexious or offensive activitics sligll

be carried on in any onit nor shall anything be done in or placed on any unit or commeon. elsment

that intcrferes with or jeopardizes the enjoyment of other units or the common elements or which
iz a source of anmoyance to residents. This provision shall meciude the prohibifion of the
placement ol basketball hoops, whether temporary or permanent, on any portion of the exterior
of the Condominium. Unit cecupants shall cxerciso exireme care nof to make noises that may
disturb other wnil cceupants, ncluding the use of musical instroments, radios, televisions and
amplifiers. No ualawful use shall be made of the Condominiun or in any part thereof, and ali
valtd Jaws, Zoning ordinaoces, and vegulations of all governmental bodics having furisdietion
thereof shall be observed, Owners and other cccupanis shall not sngage in any abusive or
harassing belavior, eilher verbal or physical, or in any formy of intimidation or aggression
direcled at other owners, ccenpants, gussts, or mvilees, or divected at the manager, its agants or
employees, or vendors.

(d} Animals. No animals or fowls shall be reised, kept or permitted within
the Condominium or any part thereof, excepi domestic dogs, cats, and other ordinary hovsehoid
pets kept within a ot Pogs shall not he permitied to run at farge, nor shall any dogs, cals or
pets he kept, bred or raised for commnercial purpores.  Any inconvenience, damage oc
unpleasentness caused by & pel shall be the responsibility of the owoer thereof, and the owner
shall be respomsible for cicanap and removal of wastes of the owner’s animal, Af]l pets shall be
kepl imder reasondble comirol af all imes and shall be seourely carried or kepi om a leash while
outside a unit. Bach owner and ocenpant shall be responsible for sesing that his or her pels do
nat endanger beullh, make objectionable noise, or constitule a anisance ar inconvenience fo he
owners and ocoupanis of other vnits, The board of direstors, after petice and a hsaring, may
requirn the permanent remaval of aqy ammal that the board determines to be u danger to the
heaith and safety of any occopant in the Condomininm, or otherwise to be a nuisance within {he
Condominium. The board maey find that an animal {s a nnissmee if the mumal or its owner
continues to vielale these Bylaws or the mles regnlating pols after roceipt by the owner of a
written denand from the boad o comply with these Bylaws or the rles,

(e}  Exterior liphtieg ov nefscmaking devices and antennas. Except with
the consent of the hoard of directars of the Association, no exterior lighting or noisemaking
devices shall be installed or maivtained on any unit. Seasohal holiduy lighting and decorations
are permissible if consistent with aay applicable rles and reguiations and if removed within 30
days after the celebrated holiday. DIxterior sntenmas, satellite receiver and transieission dishes.
and other commuaication deviees shall not be placed on the general common clements, and may
pot be placed on any unit or himsted comnnon element except in accordance with yuies estabiished
by the board of directors,

(i} Windows, decks, perches, and outside walls. In order to presevve the
attractive appesrance of the Condominium and regnfate load limits the bowrd of dircctors of the
Association may adopt rules regulating the nature of itema that may be placed in or on windows,
decks, porches, and the outside walls so as lo be visible from other units, the common elements,
or oniside the Condomimivin., Garments, s, laundry, sheets, reflective surfaces and other
similer items may not be hung fom windows, facades, porches ov decks. Only curizins or
window freatnents of a neairal color, or color compatible with the exlerior of the Condominivm
shall be permiticd to be hung on windows thal are visible from ofher units, the commen
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elements, or outside (he Condemipium. The board of directors shall have the power to enjores
this provision.

(1) Parking of vehicles. Except with tha consent of the bourd of direciors of
the Association, na vehicle it an cxtreme state of disrepair, teailer, truck camper, meotorcyele,
hoat or boat frailer, or other recreational vehicle or truck rated as one lon oF N16rG shall be parked
on any pertion of the Condominium, except within garages. A vehicle shall be deemied in an
wayireme state of disrepair” when the board of directors reasonably determiings that its presence

+

offends the oceupants of the Condominium due (o its appesrance or continued inoperability.

(t)  Sigms. Unless written approval is first obtained frome the board of
directors, no sign of any kind shail be displayed to the public view on or from any 1nit or the
common eloments except signs used by Declarant to sdveriise unils [or sale or lease and other
“For Sale” signs, the size and placement of which may be regulated by rule or regulation,

{1} Tyrash. No part of any unif or any part of the common elements shall be
used or maintained as 2 dumping ground for rabbish, trash, garbage, seeyching materials or ofliea
waste. No garbage, trash, recycling mateyials or other waste shall be kept o maintained on auy
part of the property, except in saniiary ecntainers in the designated areas and out of public view,
except on garbage pickup days.

G)  Insuramce Nothing shafl be done or kept in any unit or in the conmnmon
elements that will increase the cost of insmaace on the comnmon clements. No owner shall
permit anythiig to be done or kepl in his or hor wsit or in the common elements that will result in
concellation of insurance on any unit or any part of the common elements. ’

(i) - Garages. All gwage doors shall rernain closed except to permit the
entrance and exif of vehicles or scoess to any garege storage area. Garages may only be nzed for
parking of vehicles and for storage purposes, bat may ot be used for storage pRrposes anch ag
wold prevent parking of the occupant’s vehicle or vehicles.

03] Water beds, Water beds may not be placed in amy unit, except with the
prior consent of the board of dizectors. I such consent is given, the unit owner shall carry
Hsurance covering damage caused by the water bed sod shall be respongible for all damages o
ary unit or the comixon elements that might he cauzed by the water bed,

(m}  Washing machines. Bach unil containg a washing machine hookup. The
oyt owner shall be responsible for all damages to any unii of the commen slements that might
be caused by the washing macline or leakage from the washing machine.

{m Assoclation rules snd regulalions. T addition, the board of divectors
from lime to fime may adopt, modify ot revoke such mies and regulations governing the comdact
of persons snd the operation and use of the units and comunen clements as it may deem
necessary or approprisie in order 1o insure tho peaceful and orderty use and enjoyment of the
Condominium property, including, withont mitation, establishment of reasonabie administrative
fees, snch as fees for new owner sct-up and owner's packet, move-in and move-out fees, oto,
Any action by the board of diveclors adopling, modifyiug or revoking any rule or regulation may
bhe overraled by & vole of not less than 75 percent of the voting riglts present, in person of by
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proxy, af any meeting, the notice of which shatl have siated that such adoption, modification or

Tevocalion of roles and rognlations will be wider consideration. A copy of the rules and

regulations, wpon adoption, and a copy of each wmendment, modification or revocation therent,
shal} be dehvered by the secrelary promplly to each vnit swner and shall be binding on a]} unit
owners and occupanis of all vnils fom the date of delivery.

7.6 Leasing and Rendal of Units.

{u) Anv owner who wishes to leage or ren! his or her uait must meet each of
the following requirements, and the lease or rental agreement will be sobject to these
requirements whether or not they are included witlin the lease or rental agresmeni:

(1)  ali leases and rentuls musi be in writing;

(5 the nnit may not be rended for fransient or hoetel puposes, and all
{eases and rentals shall be for a teym of not less {han 30 days;

{3y the lease or rental must be for (he entire unit and not merely parls
of the unit, undess the owner 1emains i occupancy,;

i (4 all such leases and remtals shall be subject in all respects to
provisions of the Declaration, these Bylaws, and all rules and regulations adopted by the Board;

{3)  all owuers who lease or rent thelr nnifs shall promiptly notify the
Association i writing of the names of all tenauls and members of topants’ fanily oecupying
such units and shall provide the Association with 2 compiete copy of the lease or rental
agreemeid. . Al owners leasing their onit shall promptly aotily the Associaiion of the address and
telsphons number where such owner can be reached.

(b} Any falure of a tenat to comply with the Deciarstion, Bylaws, and
Aggoctation rles and rsgulations, shall be a defimit under the lesse of remdal agreement,
regardless of whether the lease or rentai agreoment so provides. Il the event of any such default,
the owner immediately shall take alf actions {0 cure the defanlt including, if necessary, eviction

of the tenant,

{c) If any tenant is in violation of the provisions of the Declaration, Bylaws,
orf riles and regulations of the Association, the Association may bzing an action in its own nume
and/or in Ihe name of the owner to havs the tenant evicted or to recover damages, or both. If the
court finds that the tenant is violating, or has victated any of the provisions of the Declaration,
these Bylaws or the niles and regnlations of the Association, the comi may find the tenant guilty
of nulawful detainer notwithstanding the fact that the owner 18 not the plaintiff in the action or
that the tenant is not otherwise in violetion of tenant’s leasa. Ths remedy provided by this
subgeetion is mof exciusive snd k& in addition fo any other remedy or remedics that the
Association may liave. If pormitted by present or future law, the Assoctalion may recover all ils
costs, including court costs and reasonable amorneys’ fees incurzed in prosecuting the unlawiul
detatner action.
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(@) The Association shall give the fenont and the owner notice in wrifing of

‘the naturc of the violaton, mnd 20 days from the mailing of the notice n which 1o cure the

vinlation before the Asgocintion may Tike for eviction,

(e)  Each owner shall provide a copy of the Declaration, thess Bvlaws and aif
rues and regulations of the Association to each fenani of his or her nnit. By becoming & tenant,
cach tenant agrees to be bound Iy the Declaration, these Bylaws and the mles and regulations of
the Association, and tecognizes and accepts the right and power of the Association o evict a
tenant for aty violation by the tenant of the Declaration, these Bylaws, and rules and regulations
of the Association,

77 Fatlurc to Follow Maiwfenance Manual,

{a} Assoclation.  The Association shsll perform all inspeciions and
mainfenance as recommended by ihe Mamtenance Maynal described in Section 3.5{q) above and
make such repairs and maintenance as may he necessary {o reasonably address the results of the
inspections. If the Association fails to follow such muintenance and inspection requiretnents,
then neither the Association ner any wnit owner shall have any claim against Declarant or its
design professionas, confractors and subcontraciors and their comsultants, inchnding withont
limitation, all of their officers, members, managers, directors, empinyees, agents, brokers and
affiliates, for loss or dmmage to the extent that they result from such failues to bilow the
Mainferance Manual, and shall indemnify such persons and entities from and against claime by
unit owners or other persons or enities {or loss o damage resnlting from such Failure,

{b)  Usmit Owners. Fach unit owner shall perform such inspections of and
maittenance to the awner’s unit as may be recommended by the Owner’s Maintenance Manual
prepared by Declarant.  If the umit owner fails to follow such inspections and maintenance
recomimendatioms, neither the wait owner nor the Association shall have my claimt againgi
Declarant or ils design profassionals, confractors and snbcontraclors and their constlianis,
including without iimitation, ail of their officers, members, managers, directors, empioyees,
agents, brokers and affiliates, for loss o damage to the cxtent the sams resulis from such failure
to foliow the Owner’s Majntenanice Manual, and shall indemnify such persons and entitics from
and against clims by the Association, unit owners or other persons or entitics for loss or dmmage
resuiting from such failure.

7.8 Abafemcnt and Enjoining of Violations. The violation of any provision of the
Declaration or these Bylaws, of any nile or regulation adopted pursuant to thesc Bylaws, or of
any decision of (he Assoeiation made pursvant to sueh doeuments, shall give the board of
directors, acting on behalf of the Association, the right, in addition to any other rights sef forth in
these Bylaws, lo do any or al! of the following after giving written notice and oppertunity ta
be heard:

{1} to- summarily abstc and remove, al the sxpense of the defaulting wnit
owner, any stiucture, thing, or condition thal may exist conlrary 1o the fntent and nieaning of
such provisions, and the board of directors shall not thereby be dsemed guilty of any mémner of
trespass; provided, however, that judicial procesdings shal be institnted beforc any iteigs of
construction may be zlisred or demolished; or
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(B) - lo enjoin, abate, or remedy snch thing or condition hy appropriate ingal

‘proceedings; or

{c) io levy reasonable fines bascd ‘on a resolution sdopted by the board of
directors that is deliverad to each unit, mailed o the mailing address of each wnit or mailed i the
mziling address designated by the awner of each unit in writing; or

@) o terminats the right to receive nlility services paid for out of asscssmentz
or the right of access to and use of recreational and service facilities of the Condominiut umtif
the correction of the violation hes ecomrad,

The offending wnit ownsr shall ba Habie to the Association for a reazonable administative fee ag
cstablished hy the board of diveciers and all cosis and sttornoys’ fees incnrred by the
Association, whether or noi legal provesdings are instituted and including aftomneys’ fees at tial,
in arbitration or on appesl or petition for review, logsther with any expense incred by ihe
Association in remedying the default, damage incumed by the Association or mmit owners, or
fincs so Jevied. Such sums shail be assessed sgainsl (he offending unit as an assessment and
enforced as provided in Article 5. Tn addition, any aggrieved awit owier may bring an action
againat such other wnit owner or the Association lo recover damages or to enjoin, abate, or
remedy sueh. thing er condition by appropriate legal procesdings.

Article 8
IMSEHRANCE

2.1 Types of Insurance. For the beuefit of the Association and the unit ovwners, the
bourd of directors shall abtain and maintain at all imes, and ghall pay for ant of the cormnon

expense funds, the folloswwing insuranes: 3

(a})  Properiy damage insurance,

(1) The Association shall maintain a poliey or policies of ipsurance
cavering lass or damage from fire, with standard extendad coverage and “all cisk™ endarsements,
and sach other coverages as the Association may deem desirable.

{2)  The amount of the coverage shalj be for not less than 100 percent
of the cuirent replacement cost of the units and common efemenls {exclusive of land, Toumdation,
excavation aned ather items normally excluded fom coverage), sabject to 2 maximum dednetbie
of the lesser of 310,000 or one percent of the policy amount.

{3)  The policy or policies shall include all fixtares and huilding service
equipment to the extent thai they are part of the common elements and all personal property and
suppiies belonging to the Association, together with all fixtures, improvements and alterations
compositg a part of each wnit,

{4}  Such policy or pelicies shall name the Association as insored, and
shafi provide for loss payable in favor of the Association, as a Uustes for sach unit owner and
each cuch unit owner’s Morlgagee, as their interests may appear. The policies shail cantain the
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standard mortgage clause, or equivalent endorsement (without contribution) that is conmponly
‘accepted by institntional mortgage investors in Oregon.

i Liabitity Insurance,

(1)  The Association shall maintain cornprehensive gencrd lisbility
insnrance coverage insuring Declavant, the Associatiom, the board of directors, and the unit
owners and the manager, against lability to the public or to the owness of units and of common
cloments, and their invitess or tenants, incident to the operation, maintenance, ownership or use
of the propurty, ncluding legal liability arising out of lawsuils related to employment contracts
of the Assoctation. Such policy or policies may cxchude coverage of a unit owner (other than as
a member of the Association or bosrd of directars) for Hability arising out of acls or omission of
sneh unit owasr and Hability incident to the ownersliip and/or vse of the part of the property 2s to
which auch unit owner lias the exclusive use or oscupancy.

(23  Limis of liability under such insuranee shall not be less than
$1,000,000 on a combined single Hmit basis.

(33 Suchpolicy or policies shall be issued on a comprehensive Hability
basis and shall provide a cross-fiability endorsement wherein the rights of named insured under
the policy or policies shall not be prejudiced ag respects his, her or their action against another
mimed ihsured.

{c) Workers’ compensation imsmrance. The Association shall rasintain

workers” compensation insarance to the extent necessary to comply with any applicahie laws.
B Y

() Fidelity insurance.

: A1} The Association shall maintain fidelity insurance for all officers,
dircetoss, trustess and emploveos of the Association and ali other persons handling or responsible
for ftinds of or administered by the Association, Ifthe Association has retained o manager, sach
manager shall matatain fidelity insmrance for ity offieers, emplovees angd agents handling or
responsible for funds of, or administered on behalf of, the Ascociation. The cost of such
msyrance shall be borme by fhe Association.

{2} The soial amouat of Gdelity insurunce coveraps required shall be
based on the best busingss judgment of the bourd of directors. In no event, however, may the
aggregate amount of such insurzuce be less than lhe sum cqual to three months’ aggregate
assessments on all units plug reserve funds.

{3} Such fidelity insurunce shall name the Association as obliges and
shall contain waivers by the issuers of the insurance of el defenses based on the exciusion of
persons serving without compensation Fom the defimiiion o “anployees” or similar terms or
expressions. The inswance shall provide that it may not be canceied or substantially modified
(ioclnding canceliation for nonpayment of premiura) wilhout at least 10 days' prior written
aotice to the Association and each servicer on bebalf of the Federal National Mortgape

Association {“Fanpichaes™,
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- (&} Divectors’ and officers® lability inswrance. The Association shaill

‘maintain & policy of directors™ and officers® liability insvrance with coverage in the smeowt of

not less thai 51,000,000, subjeel to 2 reasonabile deduciible,

(n Jusurange by unit owners. The Association has no responsibility to
procure or assist in procuring property foss insurance for any owner or tenant for (1) damage o a
unit or Hmited cotmmon elements not covered by the Association’s policy (bocanse of the
deductible amount or hecause the claim for Ioss or damage is ane not covered by fire and
property loss ipswrance policies required by these Bylaws or held by the Association); or (if) for
any damage o1 loss to the owner’s or tenanl’s personal property. Owners nmst be responsible for
prrchasing inswance policies insuring their wnits and appurtenant Lmited cammoen clements for
the deductible amowit under the Association's policies and for insnring thejr own personal
property for any losa or damage  Proof of such inswiance coverage must be provided to the
Asgoclation by the unit owner., Tenants must be responsible for insuring their own personal
properly for any loss of damage. The Assnciation shafl notiiy ait awners of the amou of Hig
deductible under the Association policies. To the exient reasonably practicable, the Association
shalt give at leasi 30 days™ nofice to the owners of any increase in the dedustible propoved in
renewal or replacement insurance policies. Gwners and lenants of all naits must procurs and
maindain comprehensive liability policies having combined limits in amounts reasonably sat by
the board of direciors no more often than every three years. Such inmwrance must provide
coverage for, without limitation, the neglipent acts of the owner and fenant and. Haeir guests or
olker ocenpants of the unil for damage to the general and Jimited common elements and other
units and the persona)l property of others logated therein.

82  Qiher Insurance Requirements, Insurance obtained by the Association shall be
gaverned by the following requirements:

{a} Ali policies shall be writéen with the State of Oregon or a company that is
licensed to do business in the Stale of Oregon acceptabie to FanmieMae snd that falle into a “B»
or better general pohieyholder’s rating or a “6” or better financial performance index yating in
Best’s Tnsurance Reports, an “A™ or betier general polievholder’s rating and a Enancial size
category of “VIIT” or better in Best’s Insurance Reports — Internationat Bdition, an “A” or betfor
rating in Demoiceh’s Hazard Insorance Financial Stobility Ratings, a “BREqg" gqualified solvency

ralio or a “BBB" or better claime—-paying ability rating in Standard and Poor’s nanrer Solvency -

Review, or a “BBB” or belter claims - paying ability in Standard apd Peor’s Internatioral
Caonfidential Rating Service.

{(b)  Notwithsianding the provisions of Section &1 above, there may be namesd
as an insured, on behalf of the Association, the Associafion's aonthorzed represendative,
meluding any westee with whom the Association may enter into any Insurance Trust Agreement,
OF any successer to such trustes, Such inswance trustee shall have exclusive authority to
negotiate losscs under any property ar liabilily insurance policy, Back unit ewner appoinds the
Association, or amy jnsurance trustee or subsiitnte frusfee designated by the Association, as
attoeney-in-fact for the puipose of purchasing and maintaining such insurance meluding:  the
collection and appropriate disposition of the procesds thereof, the negotiation of losses and
exccution of releases of liability, the execution of all documents, and the performance of al! oillier
acis necessary to accomplish such purchase. The Association or insurance wustes shall receive,
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hald or otherwise properly dispose of any proceeds of ingorance in (rest for tm! owners and their

fivaf Mortgage holders, as their interests may appear.

{3)) All property insurance policics shall contain a “Special Condoinizimm
Endorsement™ or its equivalent providmg for the following: recognition of any Insurasce Trust

© Apreement, a wajver of the fght of subrogation against unit cwners individuatly, & provision that

the nsuranece js nof prefudiced by any act or neglect of individual onit ewners thai is not in the
conirol of such owners callestively, and a provision that the policy is primary in the event that
the vt owner has other insurance covering the same loss.

{d)  For purposes of ikis article, inswrance policies are unaccepiuble if (1) wnder
the toring of the insurance esrrier’s charter, bylaws or policy, copiibtione or assessmenis may
be made apainst Fanniebdae, the desisnes of FannieMae, or the Association or umit owners, or
(i} by the lerms of the carrier’s charfer, bylaws or policy, Joss payments ase contingent upon
action by the carpier’s board of directers, policy holders or members, or {ii) pelicy includes any
limiting clauses {other than nsurance conditions) that conid prevent FarmieMae or the owners

from collecting insurance procecds.

{&3  All pelicies reqoired by this arficle shall provide that they may not be
canceied or substaniially modified without at loast 10 days® poor wnilen nofice fo the
Association, and to each holder of a fitst Mortgage that is lsted as & scheduled hoider of a first
Mortgage in the insurance policy. Evidence of insurance shall be igsued to each unit owner and

Mortgagee upon request.

(4 Each unit owner shall be required fo nolify the board of directors of all
umprovements made by the owner (o his or her unit, the valne of which 18 ip excess of $500.
Nothing in thiz patajraph shiall pennit an owner to make improvements without fiust obtaining
the approval of the board of directors pursuant to Seetion 7.2,

N F:3 Any oml owner who obising individual insurance policies covering any
portion of the properfy other than such owner’s personal propetty and fixtwres shal file a copy of
such individual policy or policies with the Association within thirly (30) days after the purchase
of such insutimos.

83  Optional Provisions. The board of directors shali make svery effort to secure
insurancs policies thet provide for the folowing; ‘

(a} To the extent appiopriate and available 2t reasonable cost, the Association
shall maintain additional coverages agsinst such other risks as ars customarily covered wilh
respicel o projects similar in comstruction, location and use, including bat not Jimited to, host
liquor habilily, centractnal and all-written coniract inswrance, employer’s lisbilily insuranee,
comprehensive automoebile Lability insuraves, and an endotsement patterned after “wge and
nccuparey” msurancs providing relief from monthiy assessments while a unit is aninhabitable
due to a coversd loss.

(b If reasonably avuilable, the inswrance policies shall inciude Inflation
Guard Endorsement, and Conglruction Code Bndorsements {such as a Demoiifion Cost
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Hndorsement, a Contingent Liability from Operation of Building Laws Endorzemens, and an
“Increased Cost of Construction Bndorsement),

f¢) A Steam Boiler and Machinery Coverage Endorsement if the
Condominium has eentral heating or cooling, which coverage per aceidenl shall at Jeast cqual the
tesser of $2,000,000 or the insurable value of the building housmg the boiler or machinery.

{d) Flood Iusurasnce, if the Condominiem is in a Special Flood Hazard Arca.

{e) If reasonably available, waiver of subtogation by the insurer as to any
claites against the board of ditectors, any wnit swner or 20y puest of a unit owner.

84 FansieMae ani GNMA Requirements. Notwithstanding any other provisions
of thig article, the Association shail courtinously maintain in effeot soch casuajty, flood and
liability insurance and & fidelity bond mecting ihe insnmnce and fidelity requirements for
condoaminium  projects estehlished by TannieMae, the Federal Home Loan Mortgage
Corporation, and Govermment Mational Mortgage Association, as longz as they are & Mortgagee
or ownar of a unit within the Condominivim, excent 10 the extent that such coverage is not
availabte or bas been waived tn writing by FanmieMae, the Federa! Home Loan Mortgage
Corpoyation, or Government National Martgage Association. FannielMae, the Federsl Home
Loan Morigage Carporation, or their servicers, their successors und anzigns, shail be named as a
Mortgages in the Associefion's palicias.

Article 9

AMENDMENTS ‘T'0O BYLAWS

9.1  How Proposed. Amendments to the Bylaws shall be proprosed by either a
majority of the board of directors or by unit owners holding 30 percent of the voting rights, The
proposed amendment must be reduced to writing and shall be included in the notice of any
miecfing #t which action is to be taken thereon or atiached to any request for consent to the

amendiment,

4.2 Adoption. A resolution adopling a proposed amendment may be proposed by
either the board of directors or by ihe nnit ovners and may be approved by the umnit owners at o
meeting called for this purpose or by ballot vote. Uit owners not present at the meeting
cousidering such amendment may sxpress (heir approval in writing or by proxy. Any resolution
must be approved by unit owners holding a majorily of the veting rights end by Mortgagees to
the extent required by the Declaration, except that (a) any provision of these Bylaws that is alss
contained in the Declaration must be approved by the same votin g requirement for amendment of
scl provision of the Declaration, and {b) any amendment relaling to age restrictiong, pet
restrictions, fimitations on (he pumber of persons who may oceupy units, or limtations on the
rental or leasing of vnils must be approved by mnil owners holdfug 75 percent of ths voling
rights. Declarant’s congsnt shall also he required as {ohg as Declarant owns any of the units ax
the Condominium. Such consent shall nol be requived after 10 vears from the date of
conveyance of the fitst unit to a person other than a successor Declurant, Any amendrment that
would limit or diminish any special Declarant rights established in these Bylaws shall require the
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written consent of Declarart and any ammendment to Scetiens 3.6, 3.15, 77, 9.2 and 143 of theze
"Bylaws shall require the written consent of Declarant for a perind of 10 years after the date of the
argamzational and lirnover meeting desciibed in Section 2.2.

53 Execution and Recording. An amendment shall not be effective unti] certified
by the chairperson and secretary of lhe Association as heing adopted in accordance with these
Dylaws and the provisions of the Oregon Condominitin Act and recorded s required by law,
Any amendmant adopted within five (5) years after the recording of the injisl Bylaws shal] be
approved by the Ovegon Real Bstale Commissioner to the exteni required by the Oregon

Condomininm Ast.

Arficle 10

DISPUTE RESOLUTION

10.1  Claims Other Than for Defective nr Neglisent Construction or Condition,

The Pollowing provisions of this Section 10. ({a) shall apply to any claim, controversy or dirpmite
by or among Declaranl (including members, offices, directors, sharehotders and affiliates of
Declarant), the Association, the manager or one or mors wnit owners, or any of thetn, arising ont
of or related to the Declaration, these Bylaws or the Condominium, other than claimas relafing to
defective ornegligent construction or condition as provided in Section 16.2 below:

{a} Mediafion.

(1) Pxeept as otherwise provided in this Section 13.1(a}, before
initiating litigation, mbilration or an administrative proceeding in which the Association and an
owner have an adversarial relationghip, the parly (hat intends do initiate titigation, arbilralion or
an administrative proceeding shall offer to uso any dispute resolution program avaijable within
Washington County, Oregon, that is in substantial compliance with the standards and gutdelines
adopied under ORS 36.175, The written offer must be hand-delivered or mailed by certified
mail, retora receipl requested, to the address, contained in the records of the Association, for the

other party.

{2}  If the party roceiving the offer docs not accepi the offer within 10
days after receipt by written notice hand-delivered or muailed by certified mail, retum recoipt
requested, (0 the address, contained in the records of the Agsociation, for the other party, the
initiating party inay commence the litigation, arbitration or the sdministrative proceeding. The
notice of acceplance of the offer to participate in the program must contain the name, address
and ielephoite number of the body administering the dispute resolution program.

(3}  Haqualified dispute resolution propram exists within Washington
County, Oregon, and @ offor fo use the progrant is not tade as reqhired under paragraph ( ) of
this Seclion 10.1{a), litigation, arhitration or an administrative procesdmyg may be siaved for 30
days upon a motion of the nonirdifating party, ¥ the htigation, arbitration or administrative
action is stayed under this paragraph, botlh parties shall perticipate in the dispute resolation
Process. '
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{4y~ Unless a stay has heen graniled under paragraph {3} of this Section
10.1{a), if the dispute resolution process is not completed within 30 days afier recuipt of the
initial offer, the initisting party may commence liigation, arbitration or an admilstrative
proceeding vrithout regard to whether the disputs resolution iz compieted.

{5} Chice made, the decision of the court, arbifraior or administative
body arising from iitigation, arbitration or an administative proceeding may not be sel aside on
the grounds that an offer to nse a dispuie resofution program was nof made.

(6}  The requirements of this Scction 10.1(a) de not apply to

circumsstances in which irreparable harm to a party will oceur due te delay or to Litigation,
arbilration or un administrative’ procesding imtiated to collest asscssments, other than

assessments aitnbutable (o fines,

(by  Arbitration. Any such claim, contraversy or dispute shall be first subjest
to madiation as provided in Section LO.1{a} sbove or otherwice, and, if not timely settled by

. imediation, resolved by arbifration in accordance with this Gechon 183 hgti}w. The decision and

award of the arbiirator shall be final, binding and nonappealable.

{c) Excluded matiers. Notwithstanding the foregoing, the foliowing matters
shail not be subject to mediation or mbitration ynder this Section 10,1 (but shall be subject o the
applicable provisions of Section 10.1{d) below): {i) actions rolating to the collection of fops,
asaessments, fines and other chiarges imposed or levied by the Association (other than disputes a3
to the walidity or amount of such fees, Assessments, fines or charges, which dispules shall be
subject to mediation/arbitretion sz provided above), and (ii} aclions to saforce any order
- decisien or award rendered by arbitration pursuagl to Section 10.3. The fiting of 2 lis pendens or
the applicativzl 1o any court for the issmance of any provisional process or similar remedy
desciibed in the Orecgon or Federal Rules of Civit Procedvre ghall not constitute a walver of the
right or duty o ufilize the procedures specified in this Section 10.1,

fd) Costs and stiorneys® fees, The lees of any mediator and the costs of
mediation shall be divided and peaid cqually by the padies. Bach parly shall pay its own

attorneys” [eos and costs in connection with any niediation. The fees of any wbitrator and the
costs of arniration shall be paid by the aotpreveiling party or parties; if none, such fees and
costs shall be divided and paid equally by the parties. Bxcept as ofberwise provided in Section

10.2{2) below, should any swit, action or arbitration be cominenced in connection with any
dispute related to ar arising owt of the Declaration or these Bylaws, to obtain a judicial
construction of any provision of the Declaration or fliese Bylaws, lo reseind the Declaration or
these Bylaws ot to enfiree or collect any fudgment or deciee of any court or any award obtained
during arhitration, the prevailing party shall be entitled to recover its costs and distursements,
together with such investigation, expert wilness and atiorneys” fees incurred in cormection with
sach dispute, as the court or arbitrator may adindge reasonsble, at trial, in the arbitration, upon
any mation for reconsideration, upon petition for review, and on any appeal of such suit, actiom
or arbitration proceeding. The delemmination of who is the prevading party and the amount of
rezsonable aitorueys’ fees to be paid to the prevailing party shall be decided by the arbitcator
{with respact to altemneys’ tecs incurred prior to and during the pehitration proceeding) and by
the ot or courts, including any appellate or review coun, in which snch matter is iried, hreard
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or decided, including a courl thal heavs & roquest to cops] oF erjoin arbiivation or that hears
“exceptons made to an arbifration award submitted to i for confinmation as a Judpment (with
respect to aftorneys” fues incurred i such proceedings).

10.2  Claims for Negligent or Defective Construction vr Condition, The following
alternative dispute resolution procedures shall apply to any claims by the Association o any wait
owner sgainst Declarant or any coniractor, subconiractor, supplier, consultant or tlasign
professional of every tier performing any work or serviecs in connection with the Condominiuns,
and their agents, brokexs, successors, employees, affiliates, representaijves, officars, diractors,
managors and mentbers, and thelr insurers and reineurers, related to the design, constmction or
condition of the Condorminiun, including, but not limited to, claims for defective or negligent
copstruction or design or filure 1o disclose a defective condition, '

(@)  Imitial dispuie_vesolution procedures. I the event of a claimy for a
consiruction defect govemed by GRS 708.5350 to 701.595, the parties shall first comply with ihe
provisions contained thercin. In the event the clain is not for & constrzction defect governed by
such provisions, but rolates to a claimed defect in the condition of the projeet, the parites shall
follow the same procedures a8 set fortl in such, provisions, cxcept that the notice of defect shall
mchile a statement of the basiz on which the recipient is claimed to be lizhie for the defect.
Cotapliance with the procedures coutained in this Sectjon 10.2(a} shall be a condition precedent
to mediation, arbitration ar ltigation of any such claims.

(b} Mediation. If the initial dizpute resolution proaceedings vnder Section
10.2(3) do notyesolve the claims, the parties shail then engage in mediation to resolve the claims.
The fees of any mediator and the costs of mediation shall be divided and paid equally by the
parties, Each party shall pay its own attorneys' fees and costs in connection with any mediation.
Complettcn of ihe mediation process under this section shail be a condition precedent to the
filing of any arbitration or {jtigation procesdings or any claims relating ic the matter with e
Dregon Construction Condractors Buard, and the Assotiation and unit owners waive any right to
file any such claims if the Association and unit owners have not fully complied with this
sectonl2(b). The mediation shall he conducted in accardance with the following procedyres:

(1}  Within 60 days after completion of the proceedings under
Section 10.2(a} and delivery of a demand for medistion by one of the parties to the ofher parties,
the parties shall agree on a newiral medistor. I the panties ace vnabic (0 agree cn 4 mediator
within that period, upon application of mny paty, the presiding judge of the Circuit Court of
Washingion County, Oregon, shall designate the meadiator.

(2}  Within 60 duys afier delivery of [he demand for mediation, the
parites shall exchange with cach other al} inspection and consultant’s reporls in their possussion
portaining to the clzims.

(3)  The parties shail have 20 days after exchanging rcports in which fo
perform addittonal inspections.  Any additions) reports resulting from such inspections shafl he
fumished to the other partics prior to mediation.
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{4)  The medistion shall be condueted after completing paris (1) and

{3} above, but within 180 days foflowing delivery of the demand for mediation. The mediator

may elect to adioumn the mediation to additional scssions if the mediator determines that further
sessions would be beneficial in resoiving e dispuies. :

{5)  Each party shal} send to the mediation a representative with
authority 0 seltle the dispute and will attempt in good faith to resoive al] disputes in the
mediation.

0} Any settlement agreed on in mediation shall be documented and

executed within 60 days llowing comgpietion of the mediation.

{c)  Arbitraton. All claima that have not been resolved by mediation shall be
resalved by arbatration in accordance with Section 10.3 below. The decision and awsid of the
arbitrator shall be final, binding and nonappeaiable.

{d}  Third payties. Upon demand by any party, claims belwsen or mmong the
parties and third parties shall be submitted in a single, consolidated arbityation. Notwithstanding
the provisions of Section 10.2(c} above, iff any claim involves a claim by either parly sgainat a
third party who is not required to and does not voluptarily agrec to submit such claim fo
arbifyation, then either party may oiect to have the clain and the third party claim determined by
2 court of law in 2 consolidated proceeding, rather than by arbitration, Jn such case, the parlies
waive trial by jury and agree that the matter shall be defermnined by a judge sitting without « jury.

fe} Attgrney’s fees. In the cvent of any claim deteymined by arbitvation or by
a court of Jaw under Scetions 10.2(c) or 10.2(d) above, cach party shall bear its own costy,
including, without limitation, filing [bes, attomey’s fees, Investigation expenses, consuitant’s
fees and expert’s fies. The other costs of arbifration and other court costs shall be divided and
puid equally by the parties. To the extent permitted by law, stalutery afiorney’s fecs nnder the
Unlawful Trade Practices Act or any other applicabla stahite are hereby waived.

3] Coefidentiality. The parics shall keep all discussions of disputes,
settiemoents and arbitration awarde and decisions confidential and shall not disclose any such
information, whether directly or indirectly, to any third parties other than their afiorneys and
consultants, wnless compelled to do so by an order of a courl of competent jurisdiction, In the
e¥ent of a breach of this confidentiality obligation, the other party shall be entitled to seek and
obtain any and all equitabk: remedies, including injunctive relief and specific performance, and
the breaching purty waives any ciaim or defense that {the other patty has an adequate remedy at
faw for any such breach, and such party shall coi be required to post any hond or ofber seourily
in sotnection with any such egoitable refief, ' :

{g}  Time Pertods vithin which claims must he assmﬁ{l_.'

{1} Statnfory  warranty  «faims, A woitten claim  reasonably
speeifying a breach of the statutary wartanty on the upit and the related limited common
elements must be delivered to Deslarant before the expiration of such warranty. A written claim
reasonably specifying a breach of the stamfory warranty on the general common clements must
he delivered to Declarant within ko yoars of expiration of such wananty, but the ¢lxim must be
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for a defect existing pricy to fhe expivation of the warranty. An refion o enfores the statwlory

“warrauty shall not be commenced later than four years after expiration of the watranty.

() Other claims, Any other claims under thiz Seebion 10.2,
inclunding, without limitaiion allegations of property damage or personal injury claims arising cut
of fungus, spores, or meld, my water intrusion or dumpuess, or otherwise, regardless of the
legai theary or basis of alleged cansafion, inchuding but not fimited to, negligence, professional
etfors of omissions, strict liskility, breach of comtract, or non-statstery waerranty, must be
commenced inder Section 10.2(a) above within 90 days after the date (he Azsociation or the nnit
owner knew or reasonably should have known of facts sufficient to put them on notice of the
cluim, or if eartier, with respect fo the unit and related Hmited common elements, by no later
than the first miversary of the closing dale of the saie of the unit fo the first purchaser or, with
respect to the general comrmon clements, within 90 days after the date of the tiunover meeting as
described in Section 2.2 of these Bylaws, Any arbitration or litigalion based vpon such claims
must be instituted within 90 days afier completion of the mediation proceedings under Section
10.2(b), or if shorler, the applicable statite of limitations. Any and slt such claims not broughi
within fhese time periods will be dgemed time barred, repardiess of when the Assdciation or unit
owners actually discovered e alloged basis for the-claim. :

10.3  Arbitratign. Any atbitration wnder these Bylaws shall he conducted jn the
Portiand, Oregon metropolitan arca, or such other location as may be agieed upon by the partics,
pursuant fo the arbifration statutes of the State of Oregon and any arbitration award muy be
enforced by any comt with jurdsdiction, Filing for mbitraticn shall be treated the same as Oling
in court for.puiposes of meeting any appiicable statule of limitations or for parposes of filing =
notice of pending sction {lis pendens™).

(2)  Sclection of srbifrafor. The arbitration shall be conducted by a single
arbitrator selected by mulual agresment of the parties, The arbitrator selected shall be peutral
and unbiased, except fo the extont that the arbitralor's prior relationship with any puty is fully
disclosed and consented to by the other party or partics, I the parties are mable o agres on fhe
arbitrator withit 30 days afler u party’s demand for achiiration, upon application of any party, the
presiding judge of the Cirenit Court of Washington County, (regen shali desipnate the

arlsriraiar,

(b)  Consolidated Avbitration. Upon demand by any party, claims botweon
or among the parties and third parties shall be submitted in o single, consolidated arbitration.
Notwithsianding the provisions of Section 10.2(c), it any claitn, conttoversy or dispute involves
a claim by either party sgainst a third party whe is not required to and does not voluntarily apree
to submit such cluim o arbitration, then either pasty may elect to have the matter determined by
a conrt of iaw In 2 consolidaied procesding, rather than by atbitration. In such case, the parkies
hereby waive izl by jury and agree that the mudter shall he determined by a judge sitting

without a jmy.

(¢}  Discovery. The parties to the urbitration shall be enlified to the same
diseovery that would be avaitable 1o them in an sction in Washington County Circuit Court, The
arbitvafor shall have all of the asthority of the comt incidenta) to such discovery, including
without limitation authority to issve orders to produce documents or other muterials, to issuc
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_orders to appear and submit to deposition, and to impose appropriate sanctions inslnding without
limitation awsard against a party for failure to comply with any order.

(d}  fividemee. The parties fo the arbitration may offer such evidance as they
desire and shall produce such additional evidence as the arbitrator deems necessary for an
understanding and determination of the dispute. The athitrator shall detenmine the admissibility
of the cvidence afferett. All evidence shall be taken in the presence of the arbitrator and all of
the parties, unless any of the parties is absent, in defank or has waived its right to be present.

104  Survival. The medistion and arbilration agreemcnts set forth in this Article 10
shall smvive M transfer by any party of its interest or mvolverent in the Condominivm and any
unit therein and the termination of the Declaration or these ylaws.

Arfcie 11

MISCELLANEOLS

111 Notices. All notices io the Assoeiation or io the board of direclors shall be sent
care of the mmager, or il there i no manager, to the principal office of the Association of o
such other address as the board of directors may designate from time to iime. All notices to any
unlf owner shall Le sent to such address as may have.been designated by such owner from time
tu tine, in-wIiling, to the board of directors, or, if no address has been designated, then fo the

owier's unit.

112  Waiver. No restriction, condition, obligation, or provision coantaimed in thess
Bytaws shall be deemed to have been sbrogated or waived by reason of suy failure to enforcs the
it, regardless of the number of violations or breaches thereof which may cecur.

11.3  Action Without n Meeling. Any action that the Oregon Condominivm Act, the
Declaration or these Bylaws Tequire or permit the owners or directors to take at & mesting or
ballot mecting may be taken without 2 mesting or baliot meeting if a consent in writing selting
forlly the sction so talken is signed Ly all the owners or directors entitied to vote on the matier.
The consent, which shall have the same effect as a utanimous vole of the owners or directars,

shall be fited in the recosds of minntes of the Association,

11,4  Inyalidity; Nenaber: Captions. The invalidity of any part of these Bylaws shall
not impair or alfeet in wny manner the validity, enforoeability or effect of the balance of thesc
Bylaws. As used in these Bylaws, the singular shall include the plural, and the plural the
singular. The masculine and neuter shall each include the masouline, feminine and neuter, as e
context requires. Afl captions are intended solely for convenience of reference and shall in ne
way Yimit any of the provisions of theso Bylaws. '
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1.5 Conflicts. These Bylasws are intended 1o comply with the Oregon Condominium
Act and the Declaration. In case of any irreconcilable conflist, such stalute and document hall
cantroj over these Bylaws oy any roles and regulalions adopied hereunder,

DATED this £1+hday nf___‘g_{)_&{&.- , 20896 .

ASHEROQOK TOYWNHOMES, LLC, an Oregon
Jirnited liahility copmpany

@nﬁ. Myers, Sole Membey

By
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